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 NOI DUNG BAY GIANG

1. LUAT HINH SU
1. Khai quat Luat hinh sy
2. Mot sb noi dung co ban
 To1pham
* Hinh phat
e Mot sb toi pham cu thé

2. LUAT TO TUNG HINH SU
1. Khai quat LTTHS
2. Mot sb noi dung co ban
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MOt truyén thuyét cong giao: Thanh Dunstan da
giam mot con quy vao chiéc mong ngua va treo
no lén clra nha.

O chau Au, ngudi dan nhiéu nudc st dung chiéc
mong ngua treo trén tuong hoac phia trudc cura
ra vao nha, xem nhu mot cong cu dé xua dudi
ma quy quay nhiéu, bdo vé gia chli khoi cai &c
va cai xau.
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Chiéc mdng ngua co hinh dang giong ky hiéu
Omega (Q), mau tu cudi trong bang mau tu Hy
Lap, tudng trung cho su két thuc, hoan tat.
Poi véi nganh tu phap: vanh mong ngua dat
trudc mat bi cdo trong phién toa la biéu trung
clla nguyén tac:

“Suy doan vo toi".
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VIETTNWAM

Toa an nhan dan toi cao
da thay thé
VANH MONG NGUA
tai Toa an bang

BUC KHAI BAO
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1. Khai niém

- La mot nganh luit ddc 1ap trong hé thong
phap luat VN

= Bao gﬁm he théng quy pham phap luat xac
dinh nhitng hanh vi nguy hiém nao cho xa
héi 1a tdi pham, dong thoi quy dinh hinh
phat déi voi t§i pham ay
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LUAT HINH SU NAM 2015

TOI PHAM: LA HANH VI NGUY HIEM CHO XA HOI
CO LOI, BPU’O’C QUI BINH TRONG BLHS VA
PHAI CHIU HINH PHAT (P.8 BLHS2015)

>MC)T SO NOI DUNG CO BAN

CAC TRUONG HOP LOAI TRU TRACH NHIEM HINH
SU, DO HANH VI GAY THIET HAI NHUNG KHONG BI
COI LA TOI PHAM:

@ Sw kién bat ngo

< Phong vé chinh dang

% Tinh thé cap thiét

& Gay thiét hai khi bat gilvr ngwdi pham toi

% Rui ro trong nghién ctru, thir nghiém, ap dung tién

bo khoa hoc, ky thuat va cong nghé
% % Thi hanh ménh Iénh cua chi huy

LUUY
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MOT sO NOI DUNG CO BAN
LUAT HINH SU' NAM 2015

1 'NGUY HIEM CHO XH: GAY RA HOAC DE DOA GAY
RA THIET HAI DANG KE CHO XA HOI

2  COLOI: COI LA CO LOI NEU CHU THE
THUC HIEN HANH VI NGUY HIEM CHO XH KHI

CO PU PK LUA CHON VA THUC HIEN
HANH VI KHAC KHONG NGUY HIEM CHO XH

3 PUOC QUI PINH TRONG LUAT HINH SU

4 CHIU HiNH PHAT: BI BE DOA PHAI CHIU

BIEN PHAP CUONG CHE NGHIEM KHAC NHAT LA
HINH PHAT
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MOT SO NOI DUNG CO BAN VE
LUAT HINH SU NAM 2015

PHAN LOAI TOI PHAM

Toi pham
it Nghiém Rat Ddéc biét
nghiém trong trong Nghiém trong nghiém trong

Nguy hai cho xa hoi

Khoéng Ién Lén Rat Ion Ddéc biét Ion

Mdrc cao nhat cda khung hinh phat

Dén Dén Dén Trén
3namtu | 7 namtu 15 nam tu 15 nam tu
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MOT sO NOI DUNG CO BAN

- ) LUAT HINH Sl,!'-N.AMJﬂJS_

TOI PHAM KHAC '
CAC VI PHAM PL - T(_)I pham co6 tinh nguy hiem
KHAC - VPPL khac c6 tinh nguy hiém it

— s
|- Téi pham dwoc qui dinh trong BLHS
-VPPL khac khéng qui dinh trong BLHS
ma qui dinh trong VBPL khac

]EA [ ~ > |: h éll |:':
- Toi pham phai chiu hinh phat

ég - VPPL khac chiu bién phap cwdéng ché
Nha nw@c,.khong phaila hinh phat
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Mat chu quan
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CAC YEU TO CAU
THANH TOI PHAM

Mat
chu quan
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.\ MOT s6 NOI DUNG CO BAN
LUAT HINH SU’' NAM 2015

MAT KHACH QUAN
‘ CUA TOI PHAM M, at khagg

therhelm

Hanh vi AL NY®i eyaang NiHERg hieu
HOSREN ke, e MEMiGa e kath
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LUAT HINH SU NAM 2015

- — 1 )
>M(_)T SO NOI DUNG CO BAN

Mat chu quan cua téi pham:
Quan hé tam ly bén trong cua chu the

Loi: LA dau hiéu bat , -
Budc trong tat ca Muc dich Bong co
Cac CTTP “Mébc” e A g
dwoc dat ra ue day chtithe
2 o hanh vi thwc hién
X . A - cho hanh vi hanh vi nguy
Coy Voy phai dat dén hiém cho
¢6y Vo y i la dau hiéu . 39 hﬁ!A
CoY | ian qua | VOYVI | Dbatbudc voi bit babe o
trwc tiep| .z ) ciu tha - at buoc voi
' tiep | twtin motso CTTP moétso CTTP
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y >MOT sG NOI DUNG CO BAN VE

LUAT HINH SU' NAM 2015
)

HINH PHAT

KHAI
NIEM

Winlh phhat | bidiv pitap cuding dte”
nyhﬁmlkhacnhﬁmmm&
niaim tade b Wodc aw v
quyén, Igi ich cie wouGi phiaw i
trong BO Iuat hinh su’ va
do Toa aw quy& dinly
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‘Ca’m dam nhiém chirc vn. Tich thu tai san
cam hanh nghé
‘ Cam cu tra ’ Phat tién
‘ Quan ché A,

Truc xuat

‘ Tudc mot so
quyén cong dan.
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Diéul33. Céac hinh phat doi vé&i phap nhan
thwong mai pham toi
1. Hinh phat chinh:
a) Phat tién;
b) Pinh chi hoat dong co thai han;
c) binh chi hoat déng vinh vién.
2. Hinh phat bd sung:

a) Cam kinh doanh, cam hoat dong trong
mot sO linh vuc nhat dinh;

b) Cam huy dong von;
c) Phat tién
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Bieu 23 Thei hieu truy ey taeh
Rhiém iRk sw

1. Thei Rieu truy edu trdeR RRIEM RIAR s\ 1a
thei Ran de BB Iuat Ray guy dink ma khi
REt thei han de thi RgLSi PRam t8i kheng
bi Erdy et trdeR RRIEM RIAR swk:
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Piéu 23, Thei hitu truy ewu traeh
ARiém hinh sy

a) 5 nam - t6i pham it nghiém trong;

b) 10 nam - t6i pham nghiém trong;

c) 15 nam - toi pham rat nghiém trong;

d) 20 ndm - t0i pham dde bict nghiem
trong.
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1. Hé thong céc tdi pham
4 Cac toi xam pham an ninh quoc gia
4 Cac toi xam pham tinh mang, suc khoe, nhan
pham, danh du cia con ngudi
1 Cac toi xam pham quyeén tu’ do, dan cia CD
1 Cac toi xam pham sd hitu
1 Cac toi xam pham ché do hon nhan va gia dinh
2 Cac t6i xam pham trat tu quan ly kinh té
2 Cac toi pham vé moéi truong
2 Cac toi pham vé ma tay
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1.5. Hé théng céc tdi pham

4 Cac toi xam pham an toan cdng cdng, tran ty' cong
cong

2 Cac toi xam pham trat tu’ quan ly hanh chinh

4 Cac toi pham veé chuc vu

1 Cac toi xam pham hoat dong tu’ phap

2 Cac toi xam pham nghia vy, trach nhiém cua quan
nhén

. Cac t0i pha hoai hoa binh, chéng loai ngudi va toi
pham chién tranh
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(Hinh phat chinh

Diéu 29. Canh cao
€anh eae duige ap dung dei vei Rgueh
BRam 8i it RgRIEM trenRg va €6 ARty HAR
tiét giam ARe, RRLRG ehua dER Mide Mign
RiRR phat
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' ¢&rHinh phat chinh

Diéu 30. Phat tién
1. Ap dung 1A hinh phat chinh: pham toi it nghlem
trong - trat tu quan ly kinh t€, trat tu’ cong cong,
trat tu' quan ly hanh chinh.

>. Ap dung 1a hinh phat b8 sung: pham cac toi vé
tham nhiing, ma tuy.

3. MuUc phat tién tuy vao tinh chat, mi’c do nghiém
trong cua toi pham, tinh hinh tai san cua ngudi
pham toi, sy’ bién dong gid ca, nhung khong
thap han 1.000.000d.

4. Tién phat c6 thé ndp mét // nhiéu lan.
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(GHinh phat chinh

= Dieu 31. Cai tao khéng giam giir

s [ 6 thang -> 3 nam: ngwdi pham téi it nghiém
trong // pham t6i nghiém trong, ma dang co6 noi lam
viéc 6n dinh / cé noi thwdng tra rd rang, néu xét
thay khéng can thiét phai cach ly khoi xa hoi.

s Néu nguoi bi két 4n da bi tam gitr, tam giam thi
dworc trir vao thoi gian chap hanh hinh phat cai tao
khéng giam gilr, ctr 01 ngay tam gilr, tam giam
bang 03 ngay cai tao khéng giam gitr.
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|
GHinh phat chinh

= Piéu 32. Truc xuat
Truc xuat la budc nguGi nudc ngoai bi két an phai
rdi khoi 1anh thd nudc Cong hoa xa hdi chi nghia
Viét Nam
Truc xuat dugc Toa an ap dung la hinh phat chinh
hodc hinh phat bd sung
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(GHinh phat chinh

., Diéu 33: Tu co thdi han

- Budc ngudi bi két an phai chap hanh hinh phat tai
trai giam trong mot thai han nhat dinh.

- TU ¢6 théi han: muc t6i thi€u la 3 thdng, mutc tdi da
la 30 nam.

- Thdi gian tam gill, tam giam dugc tru vao thdi han
chap hanh hinh phat tu

- 01 ngay tam gill, tam giam = 01 ngay tu



TRUONG PAI HOC CONG THUONG TP.HCM
KHOA CHINH TRI - LUAT

(Hinh phat chinh

Diéu 34. Tu chung than
Tu chung than la hinh phat tu khong thoi
han dugc ap dung doi vGi ngudi pham toi
dac biét nghiém trong, nhung chua dén
muc bi xt phat tu hinh.
Khong ap dung tu chung than doi vGi nquoi
chua thanh nién pham toi.
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|
GHinh phat chinh

Piéu 35. Tu hinh
TU hinh la hinh phat dac biét chi ap dung doéi véi nguGi pham
toi dac biét nghiém trong.
Khong ap dung hinh phat tir hinh doi véi nguGi chua thanh

nién pham toi, d6i vai phu nir co thai hodac phu nir dang NUOi
con dugi 36 thang tudi khi pham t6i hodc khi bi xét xur.

Khong thi hanh an tu hinh d6i vai phu nir 6 thai, phu nir
dang nudi con dudi 36 thang tudi.

Trong trudng hdp nay hinh phat tir hinh chuyén thanh tu
chung than.

Trong tru’dng hdp ngerl bi két an tu hinh dudc an giam, thi
hinh phat tir hinh chuyén thanh tu chung than.
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(zHinh phat chinh
biéu 28

3. D6i vai moi téi pham, nguoi pham
toi chi bi ap dung mot hinh phat
chinh va co thé bi ap dung moét hoac
mot sé hinh phat bé sung
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¢Hinh phat b6 sung

Diéu 36. Cam dam nhiém chic vy, cdm hanh nghé
hoac lam cong viéc nhat dinh
Cam dam nhiém chdc vu, cam hanh nghé hoac lam cbng
viéc nhat dinh dugdc ap dung khi xét thdy néu dé ngudi bi
két an dam nhiém chudc vu, hanh nghé hoac lam cong viéc
dé, thi cd thé gay nguy hai cho x3 hdi.
Théi han cdm la to mot ndm dén ndm ndm, ké tir ngay
chap hanh xong hinh phat tu hoac tu’ ngay ban an co6 hiéu
luc phap luat néu hinh phat chinh la canh cao, phat tién,
cai tao khong giam gilr hoac trong trudng hdp ngudi bi két
an dugc hudng an treo.
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¢Hinh phat b6 sung

Diéu 37. Cam cv tru
Cam cu tru la budc ngudi bi két an phat tu khong
dugc tam tru va thudng tru ¢ mat so dia phuong
nhat dinh. Thai han cam cu' trd la t mot nam den
nam nam, ké tu ngay chap hanh xong hinh phat tu.
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¢Hinh phat bé sung.

Diéu 38. Quan ché

Quan che Ia buoc ngerl bi két an phat tu pha| cu tru lam an
sinh song va cai tao ¢ mot dla phu‘dng nhat dinh, cd su kiém
soat, gido duc cta chinh quyén va nhan dan dia phu’dng
Trong thadi gian quan ché, nguGi bi két an khong dugc tu'y ra
khoi nadi cu trd, bi tudc mot s6 quyén cong dan theo biéu 39
cua BO luat nay va bi cam hanh nghé hoac lam cong viéc
nhat dinh.

Quan ché dugc ap dung doi vai nguai pham toi xam pham
an ninh quoc gia, ngu‘dl tai pham nguy hiém hodc trong
nhu’ng tru’dng hdp khac do B0 luat nay quy dinh. Thdi han

quan ché la t mot nam dén nam nam, ké tu' ngay chap
hanh xong hinh phat tu.
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¢Hinh phat b6 sung

Piéu 39. Tudc mot so quyén cong dan

1. Cong dan Viét Nam bi két an phat tu vé tdi xam pham an

ninh quoc gia hodc tdi pham khac trong nhirng truéng hop do

BO luat nay quy dinh, thi bi tuéc mot hoac mot s6 quyén cong

dan sau day:

a) Quyén (rng clr, quyén bau cir dai bi€u cd quan quyén luc
nha nudc;

b) Quyén lam viéc trong cac CQ nha nudc va quyén phuc vu
trong luc luogng vl trang nhan dan.

2. Thdi han tudc mot s6 quyén cong dan la tur 1-5 ndm, ké tur
ngay chap hanh xong hinh phat tu hodc ké tir ngay ban an
co hiéu luc phap luat trong truong hop ngudi bi két an ducc
hudng an treo
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= Diéu 40. Tich thu tai san

Tich thu tai san la tuGc mot phan hoac toan bo
tai san thudc sd hifu cua nguai bi két an sung
quy nha nudc.

Tich thu tai san chi dudc ap dung doi véi nguGi
bi két an vé toi nghiém trong, toi rat nghiém
trong hoadc toi dac biét nghiém trong trong
trudng hop do BO luat nay quy dinh.

Khi tich thu toan bo tai san van dé cho ngudi bi
két an va gia dinh ho co diéu kién sinh song
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! .
(ZHinh phat bo sung.
Diéu 41. Tich thu vat, tién truc tiép lién quan dén

|

toi pham

Viéc tICh thu, sunﬁ quy nha nudc dugc ap dung doi
vGi: a) Cong cy, phuaong tién dun vao viec pham
toi; b) VAt hoac tién do pham t6i hodc do mua ban,
doi chac nhitng thir &y ma cd; c) Vat thudc loai Nha
nudc cam luu hanh.

DGi vdi vat, tién bi ngudi pham toi chiém doat hoac
suU’ dun trai phep thi khong tich thu ma tra lai cho
chu sé hitu hodc ngu’dl quan ly hop phap

Vat, tién thudc tai san cua nguci khac, néu nguadi
nay co l0i trong viéc dé cho nguoi pham toi su’ dung
vao viéc thuc hién tdi pham, thi c6 thé bi tich thu,
sung quy nha nudc
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s Ca blen phap tu phap

Dieu 42. Tra lai tai san, sta chifa hodc boi
thueng thiét hai; budc cong khai xin 10i

Piéu 43. Bat budc chira bénh
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.. Khéi quét chung vé lujt to tung hinh sy
1.1 Khéi ni¢m:

Ludt to tung hinh sw la mot wganh ludt doe
lap trong hé thong phap ludt Viét Nam bao
gom cac quy pham phap luat diéu chinh cac
guan hé xd hoi nay Sinh trong qua rinh giai
quyét vy an hinh sy gitta ede co quan tién

hanh to tung voi nhimg nguoi tham gia to
tung va giwta ho voi nhau
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1.2 Doi tugng diéu chinh

m L2 nhitng mdi quan hé :

= - Giifta cdc cd quan ti€n hanh 6 tung: cd quan
diéu tra, Vién kiém sat, Toa an.

= - Gitta nhitng ngudi t€n hanh td tung trong
cac ¢o quan néu trén.

= - Giita nhitng cd quan ti€n hanh t6 tung,
nhifng nguo1 tien hanh to tung v61 nhitng
ngud1 tham gia to tung.
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1.3 Nguyén tac xét xur

+Nguyén tic moi cong dan déu binh
dang trudc phap luat.

» Nguyén tic suy dodn vo toi.

» Nguyén tic bdo ddm quyén bao chira
cua ngudi bi tam gitr, bi can, bi cdo
»Nguyén tic Toa dn xét xtr doc lap va

chi tuan theo phdp luat
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2. Mot sO nOi dung cd ban cua LTTHS.
2.1 Cd quan tién hanh to tung.
* CQ diéu tra:

- Canh sat nhan dan, An ninh ninh nhan dan cua Bo
cong an ninh.

- CQ diéu tra trong quan doi.

- Cuc diéu tra ciia Vién kiém sat NDTC
*CQ Toa an

* CQ Vién ki€m st
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BO LUAT TO TUNG HiNH SU’

2.2 Nhitng Ngu@i tién hanh t tung

- Thu trudng, Thi phé va DPiéu tra vién
cua CQDT.

- Vién truéng, Vién phé va Kiém sit
vién cua CQVKS.

- Chdnh 4n, ph6 chdnh 4n, ThAm phdn va
Thu ky cua CQTA.
Hoi tham nhéan dan (dwec bau)
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