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. KHAI QUAT VE LUAT HN & GP
1. Khal niém
" HONn nhan la quan h¢ gitra vo va chong
sau khi da két hon
% Gia dinh la tdp hop nhing nguoi gén,bé
vo1 nhau do hon nhan, quan hé huyét thong
hoac do quan hé nudi du:ong, lam phat sinh

cac nghia vu va quyeén gitta ho véi nhau
theo quy dinh cua Luat HN&GD
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Luat HOn nhan va Gia dinh 1a mot
nganh luat ddc 1ap trong hé thong phap
luat Viet Nam, gdbm cac quy pham phap
luat diéu chinh cac quan hé vé hon nhan,

gia dinh, quan h¢ nhan than va tai san.
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. KHAI QUAT VE LUAT HN& GP

2. Poi twong diéu chinh
La cadc mdi quan hé x& hdi trong linh vuc
hon nhan va gia dinh:
< Quan hé nhan than
& Quan hé tai san giita vo va chong
<~ Quan hé gitra cha me va con
=~ Quan hé giira nhitng nguo1 than thich
ruot thit khac

9/6/2 5
023



TRUONG PAI HQC CONG THUONG TP.HCM
KHOA CHINH TRI - LUAT

. KHAI QUAT VE LUAT HN& GP
3. Phwong phap diéu chinh
Phuong phap diéu chinh cua Luat Hon
nhan va Gia dinh dua trén phuong phap
diéu chinh ctia Bo luat Dan su:
Binh dang
Tu dinh doat
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|. KHAI QUAT VE LUAT HN& GP

3. Phwong phap diéu chinh ‘ ‘
» Trong quan hé¢ HN & GD: QUYEN dong thoi la
NGHIAVU cua chu thé

eCac chu t

phai xuat-
«Cac chu tl

hé khi thuc hién quyén & nghia vu ctia minh
phat tir loi ich chung cua gia dinh
1e KHONG duogc phep bang su thoa thuan dé

lam thay ddi cac quyén & nghia vu ma Luat HN&GD

qui dinh

Quy pham Luat HN&GD ludn gan véi quy pham dao
duc, phong tuc, tap quan...
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|. KHAI QUAT VE LUAT HN& GP

4. Nhirng nguyén tic co ban ctiia Luat Hon nhan va
Gia dinh (D.2)
<= HON nhan tu nguyén, tién bo
& MOt vo - mot chéng
#+ Binh dang vo chong, binh dang nam nit, khéng
phan biét ton giao, dan toc
< Bao v¢ phu nit & tré em trong gia dinh
= Khong phan biét doi xur gitta Cac con
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11. MOT SO NOI DUNG CO BAN

1. KET HON
Két hon 1a viec NAM va NU xac 1ap quan
hé vo chong theo quy dinh cua phap luat vé

diéu kién két hon va ding ky két hon
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1. MOT SO NOI DUNG CO BAN

1.1. Piéu kién két hon: (D.8)

1. Nam tur d 20 tudi trd 18n, nit tr do 18
tudi trd 1én;

2. Viéc két hon do nam va nit tu nguyén
quyét dinh, khong ép budc, Itra doi, cuong
ep / can tro;

3. Khong thudc truong hop cam két hén quy
dinh ta1 B.5 cua Luat HN&GD.
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1. MOT SO NOI DUNG CG BAN
Piéu 10. Nhirng truong hop cim két hon

1. Nguoi dang ¢6 vo / chong;

2. Nguoi mat nang luc hanh vi dan su;

3.Gifra nhitng nguoi cung dong mau vé truc hé; giira
nhirng ngudi O ho trong pham Vi ba doi;

4.Gitra cha, me nuOI v4i CON NuOI; gitta nguoi da tung la
cha, me nudi véi con nudi, bo chong vdi con dau, me vo

véi con ré, bo duong véi con riéng cia vo, me ké vai con
riéng cua chong,

5. Gitra nhitng ngudi cung gidi tinh
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pre— ;
11. MOT SO NOI DUNG CO BAN

Tinh huong:

Ong Anhén B lam con nudi. Ong A c6 con géi la
chi C. B va C phat sinh tinh cam, quyét dinh tién téi
hon nhan.

~ Truéce ngay cwoi, anh D (ngwoi yéu cii caa C)
dén ngan can dam cwdi voi ly do B va C la anh em.

D doa néu k‘h(A)ng hity dam cudi, sé& [am don to
cao lén chinh quyén

Hoéi: Al dang? Al sai?
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TINH HUONG KET HON
! l

GIA DINH A
1

ANH TRAI

EM GAI
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11.MOT SO NOI DUNG CO BAN

Picu 9. Ping ky két hon

1. Viéc két hon phai dugc ding ky va do co quan nha nudc ¢ tham

quyén thuc hién theo nghi thirc quy dinh tai Biéu 14 Luat

HN&GD.
*Moi nghi thitc két hon khong theo quy dinh Luat HN&GD déu
khong co gia tri phap ly
*Nam, nit khong dang ky két hon ma chung song voi nhau nhu
vo chong thi khong duoc phap luat cong nhan la vo chong.
* Vo chong da ly hon muon két hon lai voi nhau ciling phai ding
ky két hon.
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- L - ?
1. MOT SO NOI DUNG CO BAN
Tham quyén ding ky két hon
* Uy ban nhan dan xa.
* Uy ban nhan dan cap huyén.

*Co guan dai dién ngoai glao, co quan lanh su
Viét Nam & nude ngoal.
Luat Hp tich 2014
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11.MOT SO NOI DUNG CO BAN

biéu 16. Hiy viéc két hon trai phap luat

*Két hon trai phap luat 12 viée x4c 1ap quan hé vo chong ¢ dang
ky két hon nhung vi pham di€u ki€n két hon do phap luat quy
dinh

*Toa an quyét dinh viéc hity két hon trai phap luat va gai ban sao
quyét dinh cho co quan da thuc hién viéc dang ky két hon.

*Cian ¢t VAo quyét dinh cua Toa an, co quan dang ky két hon xoa
dang ky két hon trong So6 dang ky két hon.
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i < ~ e
11. MOT SO NOI DUNG CO BAN

Picu 17. Hau qua phap Iy ciia viéc hity két hon trai phap

luat

1. Nam, nit phai cham dtt quan hé nhu vo chong.

2. Quyén loi ctia con dugc giai quyét nhu truong hop cha me ly
hon.

3. Tai san: tai san riéng cua ai thi van thudc quyén so hitu cta
nguoi do; tai san chung duoc chia theo thoa thuan cua cac
bén; néu khong thoa thuan duoc thi yéu cau Toa an giai
quyét, cO tinh dén cong strc dong gop ctia mdi bén; wu tién
bao vé phu nir va con.
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11. MOT SO NOI DUNG CO BAN

Tinh hudng:;
Anh Akét hon véi chi B nam 2010, c6 dang ky két hon. Nam 2014, anh A
chung séng nhu vo chong voi chi C, ¢6 mdt con chung sinh nim 2015.
Niam 2020, chi B phat hién dugc su viéce trén va yéu cau anh A cham dut
guan hé trai phap luat véi chi C, song anh A van khéng cham dut.
Dé bao vé quyén loi cho minh, chi B da lam don yéu cau Toa an huyén K
huy viéc két hon trai phap luat gitta anh Ava chi C. Toa an da thu Iy (nhan
giai quyét) don ctia chi B
Toa an huyén K ra Quyét dinh tuyén hay viéc két hon trai phap luat giira
anh Ava chi C.
Hoéi: TOa an giai quyét nhw vy |a dung // sai? Tai sao?
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1. MOT SO NOI DUNG CO BAN

Tra loi:

Toa an giai quyét nhu Vay la sal. Vi anh Ava
chi C chua thyc hién viéc dang ky két hon
trudc co quan CO thAm quyén dang ky két
hon theo khoan 1 diéu 11 LHNGD . Néu c6
y8u cau huy viéc dang Ky hon cua chi B, thi
toa an khong tuyen bo huy két hon tréi phap
luat ma tuyeén bo khong céng nhan ho 1a vo
chong.
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I1. MOT SO NOI DUNG CO BAN
2. Qun ke gitrawr advng

= Quyénardiaw e natha
= Quyénvagiaw Ve td san
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1. MOT SO NOI DUNG CG BAN
2.1. Quyén va nghia vu vé nhan than
Loi ich tinh than

Tinh cam, tinh yéu

NGHIA VU
NHAN THAN
GI POI
VOTI NHAU?

Su ton trong
Quan hé gitra cac thanh
vien.
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1 = - -
1. MOT SO NOI DUNG CO BAN

Vo chong chung thuy, thuong yeu quy trong, cham
soc, giup do nhau, cung nhau xay dung gia dinh 4 am
no, binh dang, tién bd, hanh phuc, bén viing

Vo chong binh dang voi nhau, ¢6 nghia vu va quyén
ngang nhau vé moi mat trong gia dinh

Vo chong ton trong va giir gin danh du nhan pham,
uy tin cho nhau.

Cam VO chong c6 hanh vi ngugc dai, hanh ha xam
pham dén danh dy, nhan pham uy tin ctia nhau.
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1 M(j)'T SO NOI DUNG CO BAN
Vo chong ton trong quyén tu do tin ngudng tén gido
cua nhau, khong dugc cudng €p, can trd nhau theo
hoac khong theo ton gido nao
Vo chong gitp dd tao diéu kién cho nhau phat trién
vé moi mit: nghé nghiép, hoc tap, nang cao trinh do,

tham gia cac hoat dong kinh té chinh tri, x4 hoi
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1. MOT SO NOI DUNG CO BAN

2. Quyén va nghia vu vé tai san

% Quyén s hitu tai san
% Quyeén va nghia vu cap dudng
% Quyén thira ké
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11.MOT SO NOI DUNG CO BAN

Piéu 24. Pai dién cho nhau giira ve, chong

1.Vo chong co the uy quyen bang van ban cho nhau Xac
lap, thyc hién, cham dut cac glao dich ma theo quy dinh
ctia phap luat phai ¢ sy dong ¥ cua ca vo chong.

2.V0, chong dai dién cho nhau khi mot bén mat ning luc
hanh vi dan sy ma bén kia c6 du d1eu kién lam nguoi
gidm ho hoic khi mot bén bi han ché ning luc hanh vi
dan sy ma bén kia duoc Toa an chi dinh lam nguoi dai
dién theo phap luat cho nguoi do.
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I1. MOT SO NOI DUNG CO BAN
Pieu 30. Trach nhiém lién déi cia vo,
cho”‘ng doi voi giao dich do mot ben thuc
hiéen

Vo hoac chong phai chiu trach nhiém
lién doi doi voi giao dich dan su hop phap
do mdt trong hal nguoi thye hién nham dap
rng nhu cau sinh hoat thieét y€u cua gia
dinh.
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11. MOT SO NOI DUNG CO BAN

Piéu 28. Chiém hiru, sit dung, dinh doat
tal san chung

1.Vo, chong ¢ quy,én va nghia vu ngang
nhau trong viéc chiém hiru, st dung, dinh
doat tai san chung.

2.Tal san chung cua vo chong duoc chi
dung dé bao dam nhu cau cua gia dinh, thuc
hién c4c nghia vu chung cta vo chong.
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11. MOT SO NOI DUNG CO BAN
Piéu 27. Tai san chung ciia vo chong

Tai san do vo, chong tao ra trong thoi ky hon nhan; tai
san ma vo chong dugc thira ké chung hodac dugc tang cho
Chung va nhitng tai san khac ma vo chong thoa thuén 1a tai
san chung.

Quyen str dung dat ma VO chong c6 duoc sau khi két
hon 14 tai san chung cua vo chong.

Quyen str dung dat ma vo hodc chong co duogc trudc
khi két hon, duoc thira ké riéng chi 13 tai san chung khi vo
chong co thoa thuan.
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11.MOT SO NOI DUNG CO BAN

Piéu 31. Quyén thira ké tai san giita vo chong
1.Vo, chong ¢ quyén thira ké tai san ctia nhau theo quy
dinh cta phap luat vé thira ké.

2. Khi vo hodc chong chét hodc bi Toa an tuyén bé la da
chét thi bén con song quan 1y tai san chung cia vo chong,
trir tredng hop trong di chuc co chi dinh ngudi khac quan
Iy di san hodc nhitng ngudi thira ké thoa thuan cir nguoi
khac quan ly di san.
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11.MOT SO NOI DUNG CO BAN

Piéu 32. Tai san riéng cia vo, chong
1. Vg, chong ¢ quyén c0 tai san riéng

Tal san riéng cua vo, chong gom tai san ma moi
ngudi co trude khi két hon; tai san duoc thira ké r1eng,
duoc tang cho riéng trong thoi ky hon nhan; tai san duoc

chia rleng cho vo, chong theo quy dinh tai khoan 1 Piéu
29 va biéu 30; do dung tu trang ca nhan.

2.Vo, chong co quyen nhap hodc khong nhap tai san
riéng vao khoi tai san chung.

9/6/2 30
023



TRUONG PAI HOC CONG THUONG TP.HCM
KHOA CHINH TRI - LUAT

11.MOT SO NOI DUNG CO BAN

Piéu 33. Chiém hiru, sit dung, dinh doat tai san riéng

1.Vo, chéng c6 quyén chiém hitu, st dung, dinh doat tai
san rleng cua minh, trir trudong hop quy dinh tai khoan 5
Diéu nay.

2.Vo, chong tur quan ly tal san rleng trong tru:ong hop vo
hoic chong khong thé ty minh quan ly tai san riéng va
ciing khong uy quyén cho nguoi khac quan ly thi bén kia
cO quyén quan ly tai san do.

3.Nghia vu riéng vé tai san ctia mdi nguoi duge thanh toan
tir tal san riéng cua nguoi do.
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11. MOT SO NOI DUNG CO BAN

Piéu 29. Chia tai san chung trong thoi ky hon nhan

1.Khi dang trong hon nhan, néu co 1y do chinh dang thi vo
chong c6 thé thoa thuan chia tai san Chung viéc chia tai
san chung phal lap thanh van ban; néu khong thoa thuan
duoc thi co quyén yéu cau Toa an giai quyét.

2.Viéc chia tai san Chung ctia vo chong nham tron tranh
thyc hién nghia vu vé tal san khong dugc phap luat cong
nhan —> Cam
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11. MOT SO NOI DUNG CO BAN
3. Méi quan hé giira cha me va con céi
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11.MOT SO NOI DUNG CO BAN

3.1 Nghia vu va quyén cita cha me ddi véi con
Diéu 34. Nghia vu Va quyén ciia cha me

1.Cha me co nghla vu Va quyén thuong yéu, trong nom, nuoi du’O’ng,
cham sOc, bao vé quyen, lo1 ich hgp phap cua con; ton trong y ki€n
cua con; cham lo viéc hoc tap va giao duc dé con phat trién Janh
manh vé thé chat, tri tué va dao duc, trd thanh ngudi con hiéu thao

cua gia dinh, cong dan co ich

2.Cha me khong duoc phan biét doi xir gitra cac con, nguoc dai,
hanh ha, xuc pham con; khong duogc lam dung strc lao dong ctia con
chua thanh nién; khong duoc xti giuc, ép budc con lam nhirng viéc
trai phap luat, trai dao dic xa hoi.
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:

1. MOT SO NOI DUNG CO BAN
Piéu 36. Nghia vu va quyén chiam soc, nudi
duwong

Cha me cO nghia vu va quyén clng nhau
cham soc, nud1 dudng con chua thanh nién hoac
con da thanh nién bi tan tat, mat nang luc hanh vi
dan su, khong c6 kha nang lao dong va khong cé
tai san dé tu nudi minh.
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11. MOT SO NOI DUNG CO BAN

Piéu 37. Nghia vu va quyén giao duc con

1.Cha me ¢6 nghia vu va quyén gido duc con, chim lo va tao dicu
kién cho con hoc tap.

Cha me tao diéu kién cho con duogc song trong MOl truong gia dinh
dam am, hoa thuan; 1am guong tot cho con vé moi mit; phoi hop chit
ch€ véi nha truong giao duc con.

2.Cha me hudng dan con chon nghe ton trong quyén chon nghé,
quyén tham gia hoat dong xa hoi ctia con.

3.Khi gép kho khian khong thé tu glal quyet duoc, cha me cO thé deé
nghi co quan, t6 chirc hitu quan gilp d& dé thuc hién viée gido duc
con.
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)
11. MOT SO NOI DUNG CO BAN

Piéu 39. Pai dién cho con

Cha me la nguoi dai dién theo phap luat
cua con chua thanh nién, con da thanh nién
mat nang luc hanh vi dan sy, tru treong hop
con cO nguoi khac lam giam ho hoac co
nguoi Khac dai dién theo phap luat.

9/6/2 37
023



TRUONG PAI HQC CONG THUONG TP.HCM
KHOA CHINH TRI - LUAT

o _ - ?
1. MOT SO NOI DUNG CO BAN

Piéu 40. Boi thuwong thiét hai do con gay ra

Cha me phai boi thuong thiét hai do con

chua thanh nién, con d3 thanh nién mat ning

luc hanh vi dan su gay ra theo quy dinh tai
D.586 Bo luat Dan sy 2015.
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1. MOT SO NOI DUNG CO BAN
3.2. nghia vu va quyén ciia con déi véi cha me
Piéu 35, Nghia vu va quyén ciia con

Con co bon phan yéu quy, kinh trong, biét on, hiéu thao véi cha
me, lang nghe nhing 161 khuyén bao ding dan ctia cha me, git
gin danh du, truyén thong tot dep cua gia dinh.

Con ¢6 nghia vu va quyén chiam soc, nudi dudng cha me.

Nghiém cam con ¢6 hanh vi nguoc dai, hanh ha, x(c pham cha
me
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1. MOT SO NOI DUNG CG BAN

Con ¢6 nghia vu va quyén chim sdc, nuoi
dudng cha me, dic biét khi cha me 6m dau, gia
yéu tan tat; trong truong hop gia dinh c6 nhiéu
con thi cac con phai cung nhau cham soc, nuoi
dudng cha me.
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1. MOT SO NOI DUNG CO BAN
Piéu 44. Quyén cé tai san riéng ciia con

1.Con ¢6 quyén c6 tal san rleng Tal san
r1eng cua con bao gom tai san dugc thira ké
riéng, duoc tang cho riéng, thu nhap do lao
dong cua con, hoa loi, lo1 tire tir tai san riéng.

2.Con tir du 15 tudi tré 1én con song chung

v61 cha me c6 nghia vy cham lo doi song
chung cua gia dinh; néu 0 thu nhap thi dong

gop vao cac nhu cau thiét yéu cua gia dinh.
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: = ~ Ve
11. MOT SO NOI DUNG CO BAN
Piéu 45. Quan |y tai san riéng ciia con

1. Con tir du 15 tudi trd 1&n cé thé ty minh quan ly tai san riéng
// nho cha me quan ly.

2.Tai san riéng ctia con duéi 15 tudi, con mat nang luc hanh vi
dan sy thi do cha me quan ly. Cha me c6 thé sy quyén cho
nguoi Khac quan ly tai san riéng caa con.

3.Cha me khong quén ly tai san riéng cua con trong truong hop
nguo1 tang cho tai san // dé lai tai san thira ké theo di chac cho
nguoi con da chi dinh nguoi khac quan ly tai san dé // nhiing
truong hop khac theo quy dinh cua phap luat.
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11.MOT SO NOI DUNG CO BAN

4. CON NUOI

Nuoi con nuoi la viéc xac 1ap quan hé
cha me va con gitra ngud1 nhan nudi con nuoi
va nguoi dugc nhan lam con nudi, bao dam
cho nguoi dugc nhan lam con nudi duoc
trong nom, nud1 dudng, cham soc, giao duc
phu hop voi dao durc Xa hoi.
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i
11. MOT SO NOI DUNG CO BAN

Piéu 68. Nguoi dwoe nhan lam con nudi

1. Nguoi duoc nhan lam con nuoi phai la nguoi tir 15
tud1 tro xuong.

Nguoi trén 15 tudi c6 thé dugce nhin lam con nuol néu
la thuong binh, ngudi tan tat, ngu:0’1 mat nang luc

hanh vi dan sy hoic lam con nudi cuia nguoi gia yéu
cO don.

2. Mot ngudi chi co ‘thé lam con nudl cua mdt ngudi
hoac cua cap vg chong
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11.MOT SO NOI DUNG CO BAN

Piéu 69. Piéu kién doi véi ngwoi nhan nudi con nudi
1. CO ning luc hanh vi dan su day du;

2. Hon con nudi tir 20 tuoi tro 1én;

3. C6 tu cach dao duc tot;

4.Co diéu_kién thuc té bao dam viéc cham soc, nuOi
dudng, glao duc con nuoil;

5.Khong phai 12 nguoi dang bi han ché mot s6 quyen cua
cha, me (101 véi con chua thanh nién // bi két &n ma chua
du:qc X0a an tich..
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5. LY HON (Chuong X)

Ly hon 1a cham dat quan hé hon nhan
do Toa an cong nhéan hodc quyét dinh theo
yeu cau cta vo // ciia chong hoic ca hai vo
chong;

Cuodng ep ly hon la hanh vi budc nguoi
khac phai ly hon trai véoi nguyén vong cua ho
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Piéu 85. Quyén yéu 2. Trong truong hop
cau Toa an giai vo €0 thal hoac dang
quyeét viéc ly hon nuoi con dudi 12

thang tuoi thi chong
khong co quyén yéu
cau xin ly hon.

1. Vo, chéng hoac ca
hai nguoi cd quyén
yéu cau Toa an giai
quyét viéc ly hon.
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