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KeIAI QUAT V= LUATT RIANE CEINE

1.1. KHAI NIEM

NGANH LUAT BOC LAP
TRONG HE THONG PHAP LUAT VN, BAO GOM
CAC QUI PHAM PHAP LUAT BIEU CHINH NHUNG
QUAN HE XH PHAT SINH TRONG QUA TRINH TO

CHUC VA THUC HIEN HOAT BONG CHAP HANH
CUA CAC CO QUAN NHA NUOC cO THAM QUYEN
CAC TO CHUC XA HOI BUOC NHA NUOC
TRAO QUYEN QUAN LY NN
TREN CAC LINH VUC KINH TE, VAN HOA, XA HOI
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1.2 DOI TWONG DIEU CHINH CUA LUAT HANH CHINH

LUAT HANH CHINH PIEU CHINH NHUNG QUAN HE XH HINH THANH
TRONG LINH VUC QUAN LY HANH CHINH NN, CON GOI LA
NHUNG QUAN HE CHAP HANH- PIEU HANH (CHIATHANH 3 NHOM)

CAC QUAN HE QLY PHAT SINH TRONG QUA TRINH CAC CO QUAN HCNN
THUC HIEN HOAT PONG CHAP HANH-DIEU HANH

CAC QUAN HE QUAN LY HINH THANH TRONG QUA TRINH
CAC CO QUAN NN XAY DUNG VA CUNG CO
CHE DO CONG TAC NOI BO CUA CO QUAN...

CAC QUAN HE QUAN LY HINH THANH TRONG QUA TRINiH CAC CA
NHAN VA T/C DUGC NN TRAO QUYEN THUC HIEN HOAT BONG QUAN L

Ve

HCNN TRONG MOQT SO TRUONG: HQP CUJ) THIE
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KEIAI QUANT LT FIANE CEINE

1.2 PHUONG PHAP BDIEU CHINH CUA LUAT HANH CHINH
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. 5 A : 2.1. QUAN HE PHAP LUAT
VOSONOTIDUNGICHBAN | v

QUYEN VA NGHIA VU CUA CAC
BEN THAM GIA QHPLHC LUON
QHPLHC LA NHUNG GAN VOI HOAT bONG CHAP
QUAN HE XH PHAT HANH - BIEU HANH CUA NN
SINH TRONG LINH

VUC CHAP HANH- K MOT BEN TRONG QUAN HE
DIEU HANH, GIUA \,’ﬁ. PLHC PHAI LA CHU THE BUOC
MOT BEN MANG SU'DUNG QUYEN LYC NHA
QUYEN LUC NN VA NUOC

MOT BEN LA BOI

TUONG QUAN LY

CAC TRANH CHAP PHAT SINH
. TRONG QHE PLHC BUOC GIAI

QUYET THEO TRINH T T -HU
TUC HANH CHINH
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2.2 CO'QUAN HANH CHINH NHA NUOC

MEFSOINOIUNG

CO’' QUAN HCNN LA MOT LOAI CO QUAN CO’BAN CUA LUAT
TRONG BO MAY NN, DO NN LAP RA PE THU'C HIANE! GEITNE
HIEN CHU'C NANG QUAN LY HCNN —

DAU HIEU PAC TRUNG
- 'r ~

CO QUAN MOI CO’ QUAN CHi CAC CO’
HCNN CO HCNN CO MOT QUAN HCNN
CHUC NANG THAM QUYEN MO CO HE
QUAN LY NHAT DINH VA THONG CAC
HANH CHINH CHI GIOT HAN DON VI CO
TREN MOI TRONG PHAM SO TRUC
LINH Ve VigiatdAP HANH THUOC...

CUA DSXH - PIEU HANH
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WOIFSOINOIIDUNGICOBANICGUA
PUATH AN XGH N
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MOIFSONO/DUNGECICOBANICUA
LBUATREANEIXCHINH]

2.4. XU'LY VI PHAM HANH CHINH
NGUYEN TAC:

> MOIVPHC PHAI BU’O'C PHAT HIEN, XU’ LY KIP THOI

> VIEC XU’LY VPHC PHAI DO NGUOICO THAM QUYEN TIEN
HANH THEO BUNG QUI BINH CUA PHAP LUAT

> MOTVPHC CHI BI XU’LY MOT LAN

> KHONG XUFLY VPHC TRONG CAC TRUONG HOP THUOC
TINH THE CAP THIET, PHONG VE CHINH PANG, SU KIEN
BAT NGO, SU KIEN BAT KHA KHANG, KHONG CO NANG

LUC TRACH NHIEM HANH CHINH, CHUA bU 14 TUOI
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MOT SO NOI DUNG CO’' BAN CUA
LUAT HANH CHINH
2.5. XU'LY VI PHAM HANH CHINH

< DOI TVONG Bl XUPLY VPHC (.5 Luat XLVPHC)
* Canhan:
- Ngwoii tie da 14 dén dwéi 16 tudi: xir phat vé vi pham
hanh chinh do ¢é y;
- Ngwovi tee da 16 tudi: xir phat vé moi vi pham hanh
chinh.

* Téch=de
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MOT SO NOI DUNG CO’ BAN CUA

LUAT HANH CHINH

2.5. XULY VI PHAM HANH CHINH
< THOTHIEU XU’ LY VPHC (.6 Luét XLVPHC)

* CO 3 loai thoi hiéu:
- 1 nam (vi pham chung)
- 2 nam (thwong mai)

=5ndm (tron thué)
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MOT SO NOI DUNG CO’ BAN CUA LUAT HANH CHINH/

2.5. XU'LY VI PHAM HANH CHINH
< THOTHIEU XU’ LY VPHC (.6 Ludt XLVPHC)

- 2 nam: Vi pham hanh chinh vé ké toan; thd tuc thué;
phi, /é phi; kinh doanh bdo hiém; quan Iy gia; ching
khoan; sé& hiru tri tué; xay dung; bao vé nguoén loi
thay sén, hai san; quén Iy rimng, 1am sén; diéu tra,
qguy hoach, thdm do, khai thac, str dung tai nguyén

NFOC™
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MOT SO NOI DUNG CO’'BAN CUA

LUAT HANH CHINH

2.5. XULY VI PHAM HANH CHINH
' THOT HIEU XU LY VPHC (P.6 Luat XLVPHC)

- 2 nam: Vi pham hanh chinh vé thdm do, khai thac dau khi va
cac loai khoang san khac; bao vé mai trirong; nang lurong
nguyén t&; quan ly, phat trién nha va cong sé; dat dai: dé
diéu; bao chi; xuat ban; san xuét, xuat khau, nhap khau, kinh
doanh hang hoa; sén xuéat, bubn ban hang cam, hang gia;

quandy lao ddéng ngoai nuoe.
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MOT SO NOI DUNG CO’BAN CUA

LUAT HANH CHiNH

2.5. XU'LY VI PHAM HANH CHINH
< THOTHIEU XU’ LY VPHC (.6 Luét XLVPHC)

- 5 ndam: Vi pham hanh chinh vé 1a hanh vi trén thué,
gian /an thué, nép chdm tién thué, khai thiéu nghia

vu thué
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MOT SO NOI DUNG CO’'BAN CUA

LUAT HANH CHINH

2.5. XU'LY VI PHAM HANH CHINH
< THOTHIEU XU’ LY VPHC (.6 Luét XLVPHC)

* Cach tinh thoi hiéu (1, 2, 5 nam):

. VPHC d3 két thuc: thi thoi hiéu duoc tinh tir thovi
diém cham dirt hanh vi vi pham.

- VPHC dang dworc thwc hién: thi thoi hiéu duworc tinh

tr thovi diém phat hién hanh vi vi pham.
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MOT SO NOI DUNG CO’ BAN CUA
LUAT HANH CHINH

2.5. XU'LY VI PHAM HANH CHINH

< THOTHAN DUQ'C XEM LA CHUA B] XUPLY VPHC
(D.7 Lugt XLVPHC)

* T6 chirc, cA nhan bi x&r phat hanh chinh:

- 6 thang tr ngay chap hanh xong quyét dinh xi& phat
canh cao

- 1 ndm tir ngay chap hanh xong quyét dinh x& phat
hanh chinh khac ma khong tai pham.
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MOT SO NOI DUNG CO’ BAN CUA

LUAT HANH CHIiNH

2.5. XU'LY VI PHAM HANH CHINH

< THOTHAN DUQ'C XEM LA CHUA B] XUPLY VPHC
(D.7 Ludt XLVPHC)

* Ca nhan bi ap dung bién phap xwly hanh chinh:

- 2 nam ttr ngay chéap hanh xong quyét dinh ap dung
bién phap xt ly hanh chinh hodc 01 ndm ké ttr ngay
hét thoi hiéu thi hanh quyét dinh ap dung bién phéap
xtr ly hanh chinh ma khong tai pham.
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MOT SO NOI DUNG CO’ BAN CUA
LUAT HANH CHINH

2.5. XUPLY VI PHAM HANH CHINH
< CAC HINH THUC XU LY VPHC (P.21)

a) Canh céao (chinh)

b) Phat tién (chinh)

c) Twdc quyén sty dung gidy phép, chirng chi hanh nghé cé thoi
han hodc dinh chi hoat déng c6 thoi han (chinh/bé sung)

d) Tich thu tang véat vi pham hanh chinh, phuwong tién duoc st
dung dé vi pham hanh chinh (chinh/bé sung)

d) Truc xuét (chinh/bé sung)
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MOT SO NOI DUNG CO’'BAN CUA

LUAT HANH CHINH

2.5. XU'LY VI PHAM HANH CHINH
' CAC HINH THUC XUPLY VPHC
a) Canh cao (D.22)
- &p dung cho VPHC khong nghiém trong, c6 tinh tiét gidm nhe
va theo quy djnh thi bj ap dung hinh thire xtr phat canh céo
hodc doi véi moi hanh vi vi pham hanh chinh do nguwdi tir da

14 tubi dén duwdi 16 tudi thure hién
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MOT SO NOI DUNG CO’BAN CUA

LUAT HANH CHINH

2.5. XU’LY VI PHAM HANH CHINH
<% CACHINH THUC XUPLY VPHC

b) Phat tién (D.23)

- Mirc phat tién:

+ Ca nhan: 50.000 -> 1 ti
+ Té chirc: 100.000 -> 2
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MOT SO NOI DUNG CO’ BAN CUA

. . ) LUAT HANH CHINH
2.5. XU’ LY VI PHAM HANH CHIN

* CAC HINH THUC XU’'LY VPHC

* Cac bién phap khac phuc hdu qua (P.28):

a) Budc khdi phuc lai tinh trang ban dau;

b) Budc thao dé& cong trinh, phén cong trinh xay dwng khéng co
giay phép hodc xay dwng khdng dung véi giay phép:;

c) Buéc thure hién bién phap khac phuc tinh trang 6 nhiém moi
trirong, lay lan dich bénh;
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MOT SO NOI DUNG CO’ BAN CUA

LUAT HANH CHINH

2.5. XU'LY VI PHAM HANH CHINH
5 CAC HINH THUC XUPLY VPHC
* Cac bién phap khac phuc hdu qua (P.28):
d) Budc dwa ra khdi Viét Nam hodc tai xuat hang hoa, vat pham,
phuwong tién;
d) Budc tiéu hay hang héa, vat phdm gay hai cho strc khde con
nguwoi, vat nudi, cay trong va moi truong, van héa phdm cé ndi
dung doc hai,
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MOT SO NOI DUNG CO' BAN CUA
LUAT HANH CHiNH

2.5. XUPLY VI PHAM HANH CHINH
<% CAC HINH THUC XUPLY VPHC

* Cac bién phap khac phuc hau qua (D.28):

e) Budc céi chinh thdng tin sai sw that hodc gay nham Ian;

g) Budc loai bd yéu té vi pham trén hang hoa, bao bi, phuong
tién kinh doanh, vat pham;

h) Budc thu hdi sén phdm, hang hda khéng bdo dam chat
Irong;
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MOT SO NOI DUNG CO’ BAN CUA

LUAT HANH CHINH

2.5. XU'LY VI PHAM HANH CHINH
<% CAC HINH THUC XUPLY VPHC

* Cac bién phéap khac phuc hdu qua (D.28):

1) Budc nop lai s6 loi bat hop phap c¢o duworc do thuwe hién vi
pham hanh chinh hodc budc nép lai sé tién béng tri gia
tang vat, phwong tién vi pham hanh chinh da bi tiéu thu,
tau tan, tiéu hdy trai quy dinh cda phap luat;
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MOT SO NOI DUNG CO’ BAN CUA
LUAT HANH CHINH

5. XULY VI PHAM HANH CHINH
<% THAM QUYEN XUPLY VPHC

« Chu tich UBND (D.38)

« (COng an (b.39)

« Bo6 dbibién phong (D.40)
« Canh sat bién (D.41)

* Haiquan (D.42)

-  Kiémlam (P.43)

« Coquan thué (b.44)
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MOT SO NQI DUNG CO’ BAN CUA
LUAT HANH CHINH
2.5. XU'LY VI PHAM HANH CHINH

<% THAM QUYEN XU’LY VPHC

* Quanly thi trueorng (D.45)

 Thanh tra (D.46)

 Cang vu (D.47)

 Toaan (D.48)

 Thi hanh an dan sw (D.49)

 Cuc Quanly lao déng ngoai nwéc (D.50)
« C&quan ngoai giao (£.51)
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' ’ 'DHAP CHE XA HOI.CHU NGHIA ’

« PHAP CHE XHCN LA
NGUYEN TAC TO CHUC . . .
BOMAY NHA NUOC VOl CHE PO DAN CHU
-PHAP CHE XHCN LA XHCN
NGUYEN TAC HOAT . . .
DONG CUA CAC TO *PHAP CHE XHCN CO
CHUC CHINH TRI - XA LIEN HE MAT THIET
HOI VO! HE THONG
' PHAP LUAT XHCN
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TON TRONG TiNH TOI CAO CUA

DAM BAO TINH THONG NHAT CUA

CAC CO QUAN. XAYDU’NG T/C THU’C

KHONG TACH ROICONG TAC
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NEIAN VLfefe DEIAD e)i )Y =)

NHA NU'O'C PHAP QUYEN LA

mét hinh thire té chire nha nwére,
moéttrinh dé phat trién
cta nha nwéc vé phwong dién té chirc
— thiét ké, hoat déng, trong dé c6
swphan cong va té chire quyén lwc
dé bao dam hién phap va
phép luét gi@ dia vi toi cao.
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PAC
TRUNG
CO’'BAN

CUA
NHA NUOC
PHAP
QUYEN
XHCN
O’ NUOC
TA
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CAU HOI ON TAP




