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CONG UQC VIEN 19  MUA BAN HANG HO E
anention on Contracts for the International Sale of Goods)

Q CISG Cong udc trong khudn kho cua Lién hop quoc
d CISG do Uy ban Lién hop quoc vé Luat thuong mai Quoc té
(UNCITRAL - United Nations Commission on International Trade
Law) soan thao
1 Y nghia cua CISG:
= Thong nhat vé Hop dong mua ban hang hoa quoc té.
= Han ché nhirng van dé vé chon luat ap dung trong thuwong mai
quécté.
= CISG vira c0 tinh chat la luat thong nhat, vira cd tinh chat 1a “luat
mau” doi hoi mdi quoc gia thanh vién WTO phai hai hoa hoa luat
thurong mai trong nudc.



anention on Contracts for the International Sale of Goods)

CAU TRUC
Gom 101 Diéu, chia 1am 4 Phan véi cac noi dung:
Phan 1: Pham vi ap dung va cac quy dinh chung (tir P.1 dén D.13)
Phan 2: Ky két hop déng (trinh tw, thi tuc ky két hop dong) (tir P.14 dén
D. 24)
Phan 3: I\/Iua ban hang hoa (tir P.25 dén D.88)
* Chuong I: Nhirng quy dinh chung
huong II: Nghia vu cua nguoi ban
Chuong III: Nghia vu cua ngud1 mua
= Chuong IV: Chuyén rti ro
Cl
han

HON®

wong V: Cac diéu khoan chung vé nghla vu cua nguo1 ban va ngud1 mua
4: Céc quy dinh cudi clng (tir .89 dén .101)



CONG UGC VIEN 1980 VE MUA BAN HANG HOA QUOC TE
(C1SG="Convention on Contracts for the International Sale of Goods)

PHAM VI AP DUNG

A Ap dung cho cac hop dong mua ban hang hoa quoc té.

[ Ap dung cho cac quoc gia 1a thanh vién ctiia Cong udc CISG

dTheo quy tic tu phap quoc té (VD: nuwde A la thanh vién CISG, nude B khong
la thanh vién CISG, thwong nhan nwdc A Ky két hop dong véi thwong nhan
nuoc B, trong do quy dinh luat ap dung la ludt nuwoc A, ma ludt nuwoc A quy
dinh dan chiéu dén CISG thi hop dong Ky giita thuwong nhan nudc A va
thiwong nhan nuwoc B sé ap dung CISG)

(A Cac bén co tru so thuong mai tai cac nudc khong la thanh vién CISG nhung
thoa thuan ap dung CISG

Do co quan giai quyét tranh chap (Toa an, Trong tai) lua chon CISG




CONG UGC VIEN 1980 VE MUA BAN HANG HOA QUOC TE—
SG="Convention on Contracts for the International Sale of Goods)

PHAM VI KHONG AP DUNG CISG
dHiéu luc ctia hop dong.
dQuyén sé hitu: thoi diém chuyén giao quyén so hitu gilta cic bén
(INCOTERMS quy dinh)
dHop dong trong d6 nghia vu ciia bén giao hang chu yéu 1a phai thuc hién mot
cong viéc hoic cung cap mot dich vu khac (hop dong dich vu)
1 Céac hoat dong mua ban:
= Cac hang hoa dung cho ca nhan, gia dinh hoac ndi tro (hang tiéu dung), ma
ngudi ban biét hang hoa sir dung muc dich tiéu dung.
= Ban dau gia.
= C0 phiéu, co phan, chirg chi qu¥, cac chimg tir luu théng hoic tién té.
= Tau thuy, may bay va cac chay trén dém khong khi.
= Pién nang.




CONG UOC VIEN 1980 VE MUA BAN HANG HOA QUOC TE
SG="Convention on Contracts for the International Sale of Goods)

PHAM VI KHONG AP DUNG CISG
A Thi hanh luat hoac van kién uy thac khac theo luat. (Boi thuong hop dong)
[ Trach nhiém cua nguoi ban trong tredong hop: hang hoa ngudi ban gay thiét hai
vé than thé hodc 1am chét mot ngudi ndo do.

(dThéa thuan gitra cac bén trai voi cong udc CISG




CONG UOC VIEN 1980 VE MUA BAN HANG HOA
— Convention on Contracts for the International Sale of Goods)

HINH THUC HOP PONG
Dé cao tuyét doi tinh tu do thoa thuan vé hinh thirc cua hop dong.
QHop dong cé thé duge giao két dudi moi hinh thire do cac bén
thoa thuan.

= Bang van ban.

= Bang 101 noi.

= Bang hanh vi.

= Bang 161 khai nhan chung.
= Bang bat ky hinh thirc nao.




CONG UOC VIEN 1980 VE MUA BAN HANG HOA QUC
— Convention on Contracts for the Interna Sale of Goods)

KY KET HQOP PONG

CHAP NHAN GIAO KET

CHAO HANG

CHAO HANG HOP PONG




CONG UOC VIEN 1980 VE MUA BAN HANG HOA QUC
Mn on Contracts for the International Sale of Goods)

1. CHAO HANG
1 La dé nghi giao két hop dong khi:
= Guri cho mét hay nhiéu nguoi Xac dinh.
= Thé hién day da hang hda, an dinh s luong, gia ca, phuong
thirc glao nhan.
= Thé hién Y chi ctia nguoi chao hang.




CONG UOC VIEN 1980 VE MUA BAN HANG HOA QUC
Mn on Contracts for the International Sale of Goods)

1. CHAO HANG
Phan loai:
0 Chao hang co thé hiy bo.
= Thong béo vé viéc hiy chao hang dén nguoi dwoc chao hang trude hodc
cung ldc voi chao hang.
= Hodc khi hop dong dwoc giao két, nguwoi chao hang van cO thé hiy ngang
chao hang, néu nguoi dwoc chao hang nhdn dwroc thdng bao vé viéc hiy
ngang truede Khi nguoi ndy giri thong bao chap nhdn chao hang.
0 Chao hang khéng thé huy boé.
CO thoi han Xac dinh dé giri chap nhdn, hay bang cach khac, rang nd khong
thé bi thu hoi, hodc
= Nguwoi chao hang 1a khong #hé thu hoi dwoc va da hanh dong theo chiéu
huong do




CONG UOC VIEN 1980 VE MUA BAN HANG HOA QUC
Mn on Contracts for the International Sale of Goods)

1. CHAO HANG
Phan loat:
[ Chao hang ban dau: 1a chao hang dau tién dua ra.
4 Hoan gia chao:
= L& chao hang thir phat, chao hang lan thu 2.
= L& sy phlc dap cua nguoi duge chao hang véi muc dich muon giao két hop
dong nhung dua ra thay doi, bo sung 1 so diéu khoan co ban cua chao hang.




CONG UOC VIEN 1980 VE MUA BAN HANG HOA QUC
Mn on Contracts for the International Sale of Goods)

1. CHAO HANG
GIA TRI PHAP LY CHAO HANG
3 Chao hang c6 hiéu luc khi né tdi noi nguoi duge chao hang va dugce chap nhan.
0 Chao hang hét hiéu luc trong truong hop chao hang huy bo thi thu huy chao
hang phai té1 tay nguoi dugc chao hang trudce hoac cung luc nguoi duoc chao
hang nhan chao hang thi chao hang sé hét gia tri phap 1y.




CONG UOC VIEN 1980 VE MUA BAN HANG HOA QUOC TE
SG="Convention on Contracts for the International Sale of Goods)

2. CHAP NHAN CHAO HANG
O La su tra 161 cia nguodi dugc chao hang.
O Muc dich giao két hop dong.
O CO thé don thuan 1a chap thuan hoic c6 thé chira dung nhiing diéu khoan bo sung
nhung khong lam thay doi noi dung co ban cta chao hang.
0 Dicu kién cta chap nhan chao hang:
= DPong Y VO diéu kién véi nhitng néi dung co ban ciia chao hang.
= CO thé thay doi hodc bo sung diéu khodn nhung chi & nhitng diéu khodn khong co
ban. Néu thay d@oi hodc bé sung nhitng diéu khodn co bdn thi sé tr¢é thanh Hoan
gia chao.
= Chdp nhdn chao hang phdi dwoc thé hién dwdi hinh thize ma ngueoi chao hang co
thé nhdn biét dwoc.
= Im lang khong dwoc coi l1a dong y.
3 Chap nhan chao hang cd gia tri phap 1y khi nhan duoc thu chap nhan chao hang




CONG UOC VIEN 1980 VE MUA BAN HANG HOA QU
Mmion on Contracts for the International Sale of Goods)

3. GIAO KET HOP PONG
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UNIDROI'T

NGUYEN TAC HOP PONG THUONG MAI QUOC TE-NGUYEN
TAC UPICC
(UNIDROIT PRINCIPLES OF INTERNATIONAL COMMERCIAL
CONTRACTS -)



NGUYEN TAC HOP PONG THUONG MAI QUOC TE-NGUYEN

— TAC UPICC

(UNIDROIT PRINCIPLES OF INTERNATIONAL COMMERCIAL
CONTRACTS -)

3 Vién Qudc té vé nhat thé hda phap luat tw, tiéng Anh “The International Institute
for the Unification of Private Law”, tiéng Phap “Institut international pour
I'unification du droit privé “

O Muc dich: Nghién ciru nhu cau va phuong phap hién dai hoa, hai hoa hoa va diéu
hoa phap luat tu, dic biét 1a luat thwong mai giita CAC quoc gia va cac nhom quoc gia
va xay dung nén cac van kién phap ly, cac nguyén tac va luat 1¢ thong nhat nham dat
dwoc cac muc tieu do.

d B§ quy tiac vé Hop dong thwong mai quoc té (P1ICC) do Vién Thong nhat Tu phap
Quoc t& (UNIDROIT) soan thao va ban hanh nim 1994, duoc stra doi va bo sung
nim 2004. LA vin ban tip hop nhitng nguyén tic phap Iy co ban phan anh nhiing
khai niém di duoc cdng nhan & phan 16n cac hé thong phap luat trén thé gidi.
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TAP QUAN (PIEU KIEN) THUONG MAI QUOC TE
(International Commercial Terms — INCOTERMYS)

Departure

CFR CIF
CPT CIP




TAP QUAN (PIEU KIEN) THUONG MAI QUOC TE —
- —(International Commercial Terms — INCOTERMS)
3 Incoterms® la nhan hiéu da diang ky cta Phong Thuong mai Qudc
té (International Chamber of Commercial-1CC)
3 Do Uy ban luat va tap quan thuong mai quoc té cua Phong thuong
mai quoc té (ICC) bién soan.
3 Vin ban tap hop cac tap quan vé mua ban hang hoa quoc té.
3 Nguon luat co ban dugc cac bén &p dung trong giai quyét tranh

chap thuong mai quoc té.



TAP QUAN (PIEU KIEN) THUONG MAI QUOCTE
~——(International Commercial Terms — INCOTERMS)
NOI DUNG CUA INCOTERMS®
3 Quy tic gido nhan hang hoa quéc té.
3 Tap trung chu yéu vao cong doan giao - nhan hang hoa quoc té:
nghia vu, chi phi va rii ro trong qué trinh giao hang
3 Khong diéu chinh tat ca cac van dé cua hop dong mua ban hang héa

quoc té



TAP QUAN (PIEU KIEN) THUONG MAI QUOC T

~~—(International Commercia MS)

GIA TRI PHAP LY INCOTERMS®

3 C4c ban Incoterms cé gia tri ngang nhau, cac bén co thé lua chon
bat ky ban Incoterms nao dé ap dung

A Incoterms khong phai la luat, nén chi phat sinh gia tri phap ly khi
cac bén thda thuan ap dung trong hop dong.

3 Thoa thuan cua cic bén van cd gia tri cao nhat.
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Incoterms 1936

Incoterms 1953 (sira doi 1967 & 1976)
Incoterms 1980

Incoterms 1990

Incoterms 2000 (13 diéu kién)
Incoterms 2010 (11 diéu kién)
Incoterms 2020 (11 diéu kién)
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LOGISTICS

Incoterms 2020

S THAY DOI CUA INCOTERMS QUA CAC THOI KY

Cost and FReight

) -
[ Fas | [ Free Alonside Ship |
(Fca] [ Free CArrier ]
([FoB | [ Free On Board ]
([cPpT ][ camiagePaidaTo |

J

(cFr ] [

[ CciP ] [(:an'lago Insurance Paid to]

[ CIF ] [ Cost Insurance Freight ]

(eEQ] [ )

| DAF | [ Delivered At land Frontier |
]
)

Delivered Ex Ship

(pEs ] (

[oDou ] [ Detivered Duty Unpaid

-
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[ FAs | [ Free Alonside Ship |
(Fca] [ Free CArrier ]
(FoB | [ Free On Board ]
[cPT ][ camiagePaidTo |
[cFR || costandFReight |

[ CiP ] [Can'lugo Insurance Paid to]

[ CIF ] [ Cost Insurance Freight ]

[ oAT | [ Delivered At Terminal |

=
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[ FAs | [ Free Alonside Ship |
(Fca ] [ Free CArrier ]
(FoB ] [ Free On Board ]
[cpT || carriagePald To |
[cFrR || costandFReight |
FCIP ] Earrlago Insurance Paid to]

[ CIF ] [ Cost insurance Freight ]
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INCOTERMS 2000
Ex Works - Giao tai xuong

FCA-Giao hang cho nguoi chuyén cho

FAS-Giao doc man tau
FOB-Giao Ién tau (lan can tau)
CFR-Tién hang va cudc phi van tai

CIF-Tién hang, bao hiém va cuéc phi
van tai
CPT-Tién hang, bao hiém & cudc phi
van tai

CIP-Cudc phi va bao hiém tra téi

DEQ-Giao hang tai cau cang —
DAF-Giao tai bién gioi
DES-Giao hang tai tau. =

DDU-Giao hang chua ndp thué
DDP-Giao hang di nop thué

=

INCOTERMS 2010
Ex Works - Giao tai xudng

FCA-Giao hang cho nguoi chuyén ché

FAS-Giao doc man tau
FOB-Giao trén tau
CFR-Tién hang va cudc phi van tai

CIF-Tién hang, bao hiém va cudc phi
van tai

CPT-Tién hang, bao hiém va cudc phi
van tai

CIP-Cudc phi va bao hiém tra t6i

DAT-Giao tai bén (bi) =

DAP-Giao tai noi dén (diém tap két)

DDP-Giao hang da thong quan

INCOTERMS 2020

Ex Works - Giao tai xudng

FCA-Giao hang cho nguoi chuyén ché
FAS-Giao doc man tau

FOB-Giao trén tau

CFR-Tién hang va cudc phi van tai

CIF-Tién hang, bao hiém va cudc phi van
tai
CPT-Tién hang, bao hiém va cudc phi van
tai

CIP-Cudc phi va bao hiém tra t6i

DPU-Giao hang tai noi dén da d& hang

DAP-Giao tai noi dén

DDP-Giao hang da thong quan



TAP QUAN (PIEU KIEN) THUONG MAI QUOC T

~~—(International Commercia MS)

PIEU KIEN AP DUNG CHO MOQI PHUONG THUC VAN TAI
Q EXW, FCA, CPT, CIP, DAT, DAP, DDP
PIEU KIEN AP DUNG CHO VAN TAI PUONG BIEN VA PUONG
THUY NOI PIA
Q FAS, FOB, CFR, CIF

(INCOTERMS 2010)




TAP QUAN (PIEU KIEN) THUONG MALI QUOC T

~~—(International Commercia MS)

PIEU KIEN AP DUNG NGUOI BAN THUE PHUONG TIEN VAN TAI
Q CPT, CIP, DAT, DAP, DDP, CFR, CIF

PIEU KIEN AP DUNG NGUOI MUA THUE PHUONG TIEN VAN TAI
O EXW, FCA, FAS, FOB

(INCOTERMS 2010)




INCOTERMS =ccc

WORKS CARRIER ALONGSIDE SHIP ON BOARD BORDER ARRIVAL QUAY DESTINATION'S PLACE BUYER'S WAREMOUSE
STABILIMENTO VETTORE BANCHINA A BORDO FRONTIERA ARRIVO BANCHINA LUOGO DX DESTINO NAGATIND CORPRATORE
‘-&\\‘ ;-:.,\ e PRINCIPAL
. = ¥, - TRANSPORT
mg i B NN TRASPORTO
EX WORKS AGREED PLACE 3 § 2 i - —a A
FRANCO FABBRICA LUOGO CONVENUTO
| i
| I | [ 54
FREE CARRIER AGREED PLACE i
FRANCO VETTORE LUOGO CONVENUTO
FREE ALONGSIDE SHIP EMBARKATION'S PORT .
FRANCO LUNGO BORDO PORTO DIMBARCO
FREE ON BOARD EMBARKATION'S PORT
FRANCO A BORDO PORTO DIMBARCO
COST AND FREIGHT DESTINATION'S PORT EXPENSES AND RISKS (NO FREIGHT) SPESE E RISCHI (NO NOLO)
cosTO £ NOLO PORTO DI DESTING o= $OLO
COST. INSURANCE AND FREIGHT | DESTINATION'S PORT ~EXPENSES AND RISKS (NO p ) £ (NO NOLO) o
COSTO. ASSICURAZIONE E NOLO PORTO DI DESTING

CARRIAGE PAIDTO ...
TRASPORTO PAGATO FINO A ...

DESTINATION'S PLACE
LUODGO Df DESTING

FREIGHT SPESE TRASPORTO.

CARRIAGE AND INSURANCE PAIDTO .
TRASPORTO £ ASSICURAZIONE PAGAT) FIND A

DESTINATION'S PLACE
LUOGO DI DESTINO

EXPENSES AND RISKS (NO Fi

FREIGHT

AGREED PLACE {
LUOGO CONVENUTO L
I

SPESE TRASPORTO

DELIVERED AT FRONTIER
RESO FRONTIERA

DELIVERED EX SHIP
RESOC EX SHIP

DESTINATION'S PORT
PORTO DI DESTING

DELIVERED EX GUAY
RESO BANCHINA

DESTINATION'S PORT
PORTO DI DESTINO

DESTINATION'S PLACE =
LUOGO D! DESTING L ,d, !

DELIVERED DUTY UNPAID
RESO NON SDOGANATO

DELIVERED DUTY PAID
RESO SDOGANATO

DESTINATION'S PLACE
LUOGO DI DESTINOG

L ERL LA Rk

BASIC GROUPS - Seller's Obl'igathns
CATEGORIE FONDAMENTALI - Obbiighi Venditore SELLER - VENDITORE BUYER - COMPRATORE

= Ex works - rranco rassaica
7] Free - FRANCO

[ Casriace -rrRAasporTO

B Decuvereo - conseanaro

EXPENSES AND RISKS
SPESE E RISCHI

D EXPORY CLEARANCE
SDOGANAMENTO IN ESPORTAZIONE
d MPORT CLEARANCE
SDOGANAMENTO IN IMPORTAZIONE



INCOTERMS® 2010

FACTORY FIRST ALONGSIDE ON BOARD ON ARRIVAL ALONGSIDE DESTINATION BUYER
CARRIER SHIP SHIP PLACE WAREHOUSE

=3

[ SELLER'S OBLIGATION [ BUYER'S OBLIGATION @ ransFER OF RISK



INCOTERMS® 2020
lm = =k = =h L= & =5 @ 5 =8 5

SELLER LOADED FIRST LOADED UNLOADED LOADED BUYER
CARRIER CLEARED

I 1 |
OR

¥ - e

ALONGSIDE ON BOARD DN ARRIVAL
SHIP

WATERWAY

B BuveErcosT @) TRANSFER OF RISK
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KHOA CHINH TRI - LUAT

ON TAP




