


|. KHAI QUAT CHUNG VE LUAT
DAN SU

1. Khal niém Luat dan sw

La nganh luat déc lap trong hé thong
phap luat VN, gdm cac quy pham phéap
ludt diéu chinh dia vi phép |y, chuan
muwc phap |y vé cach rng xir cta ca
nhan, phap nhan; quyén, nghia vu vé
nhan than va tai san cua ca nhan, phap
nhan trong cac quan hé dwoc hinh thanh
trén co s& binh dang, tw do y chi, ddc 1ap
ve tai san va tw chiu trach nhiém.




KHAI QUAT CHUNG VE
LUAT DAN SV

2. Doi twong diéu chinh cua luat dan sw

Gom c6 hai nhém quan hé xa héi:

@ Quan hé ve tai san
@ Quan hé nhan than



KHAI QUAT CHUNG VE
LUAT DAN SV

Quan hé vé tai san: quan hé gitra
ngwoi voi nguoi thdng qua mot tai san
Quan hé nhan than: lién quan dén cac

gia tri tinh than cta con nguoi



KHAI QUAT CHUNG VE
LUAT DAN SV

Quan hé nhan than khong lien quan
dén tai san: ho tén, danh dw, uy tin,
nhan pham cua ca nhan / t6 chwc . Day
la nhirng quyén nhan than the
chuyén giao

Quan heé nhan than co lien quan
dén tai san: quyen thira ké, quyén tac
gid, quyén s& hiru cong nghlep phat
minh, sang ché... Day la cac quan he
nhan than gan voi lgi ich vat chat, thé
chuyén giao



KHAI QUAT CHUNG VE
® LUAT DAN SV

3. Phwong phap diéu chinh cta nganh
luat dan suw

Phwong phap déc lap vé tai san,
tr chiu trach nhiem

Phwong phap binh dang, tw do y chi

Phwong phap tw dinh doat,
twr chiu trach nhiém




l. KHAI QUAT CHUNG VE LUAT
DAN SU

Bé luat Dan sw cii: Quoc hoi khoa Xl
thong qua ngay 14/6/2005 (hiéu Iwc twr
01/01/2006), c6 777 diéu.

Bé luat Dan sw méi: Quoc hoi khoa
Xl théng qua 24/1 1207 5 (hiéu Iwce tor
01/01/2017), c6 698 diéu.



Il. MOT SO NOI DUNG CO BAN
CUA BO LUAT DAN SV

1. Ché dinh vé quyén s& hiru
* Ché dinh trung tm cla Luat dan s
* Quyén nang cla chd s& hiru doi véi tai
san theo quy dinh cua phap luat.
* NOi dung quyén s& hiru:
Quyén chiém hiru
Quyén dinh doat
Quyén str dung



Il. MOT SO NOI DUNG CO BAN
CUA BO LUAT DAN SV

1.1. Chu thé cta quyén s& hiu:

Con goi la chad sé hiru, bao gdm: ca
nhan, phap nhan, cac chi thé khac (hd
gia dinh, té hop tac...) c6 di ba quyén
nang phap ly l1a quyén chiém hivu,
quyén st dung va quyén dinh doat tai
san.



II. MOT SO NOI DUNG CO BAN CUA BO
LUAT DAN SU

1.2. Khach thé cta quyén s& hiru: 1a tai
san, bao gom:

Vat co thwe (hién hiru/ hinh thanh trong
twong lai)

Tién: cac loai tién té cta cac quoc gia
Giay to tri gia dwoc bang tién: co phiéu,
trai phiéu thwong phiéu

Cac quyen tai san: quyen st dung dat,
quyén s& hiru tri tué, quyén doi no'..



II. MOT SO NOI DUNG CO BAN CUA BO
LUAT DAN SU

1.3. Néi dung cta quyén sé hiru:

Noi dung cda quyen sé hiru 1a tong hop
cac quyén nang cua chu s¢ htru doi voi
tai san thugc quyén so hiru cua minh,
bao gom:

Quyén chiém hiru
Quyén st dung
Quyén dinh doat tai san



II. MOT SO NOI DUNG CO BAN CUA BO
LUAT DAN SU

Quyén chiém hiru:
~ La quyén clia chd sé& hiru tw minh
nam gilr, quan ly, kiem soat, chi phdi tai
san theo y chi cua minh
Quyén chiém hiru chia thanh hai loai:
& Chiém hiru hop phap
% Chiém hiru bat hop phap



II. MOT SO NOI DUNG CO BAN CUA BO
LUAT DAN SV

Chiém hdu hop phap: chiém hiru co can c& phap
luat

. Chui s& hiru chiém hiru tai san;

. Puwoc chd s& hiru uy quyén quan ly tai san;

. Dwoc chuyén giao quyén chiém hiru théng qua giao
dich dan suw phu hop véi quy dinh cua phap luat;

. Nguw&i phat hién va gilr tai san vé chu, tai san khéng
xac dinh dwgc ai la chu so hiru, tai san bi danh roi,
bi bo quén, bi chon giau, bi chim dam phu hop véi
cac dieu kién do phap luat quy dinh;

. Nguwoi phat hién va gilr gia suc, gla cam, vat nuoi

dwdi nwde bi that lac phu hop véi cac dleu kién do
phap luat quy dinh



II. MOT SO NOI DUNG CO BAN CUA BO
LUAT DAN SU

Chiém hidru bat hop phap: chiém hiru
kKnong co6 can cw phap luat.
Chia hai loai:

& Chiém hdu bat hop phap ngay tinh:
ngum chiém hiru khéng biét va khong thé
biét viéc chiém hiru tai san do 1a khéng co
can cu phap luat.

= Chiém hiu bat hop phap khéng ngay
tinh: nguwo chiém hiru da biét / co thé biét
minh chiém hiru tai san do la khong cO can
cw phap luat, hodc chiém hiru tai san tr mot
ngwdi khéng phai la chu sé& hiru tai san do.



II. MOT SO NOI DUNG CO BAN CUA BO
LUAT DAN SV

Quyén st dung:
Quyén khai thac cong dung, kKhai thac

nhwng loi ich vat chat cua tai san trong pham
vi phap luat cho phep.

Hoa lo’i: nhirng san vat tw nhién co tinh
chét hiru co do tai san mang lai nhw: hoa
qua, gia suc sinh ra..

Lovi tire: khoan loi mé chu s& hiru thu
dwo’c ttr viéc khai thac cong dung cua tai san
nhw: tlen cho thué nha, tién lai cho vay tai
san, co tlre, trai tirc..



II. MOT SO NOI DUNG CO BAN CUA BO
LUAT DAN SV

Quyén dinh doat:
~ Quyén nang cla chu s& hiru quyét dinh
sO phan cua tai san.
+ Dinh doat vé so phan thuc té cla tai san:
tiéu dung hét, huy bo...

+ Dinh doat vé so phan phap ly cua tai san:
chuyén giao quyén sé hiru
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Trong of! quyen nang trén, moi
gquyén nang co mot y nghia nhat dinh

Quyén chiém hiru: tien dé quan
trong cho hai quyén Kia;

Quyen str dung mang y nghia thwc
tién, y nghia kinh té, tao cho chu s&
hwu khai thac cong dung cua tai san;

Quyén dinh doat: ¢ y nghia phap
ly quan trong doi v&i chu so hivu



II. MOT SO NOI DUNG CO BAN CUA BO
LUAT DAN SU

2. Hop dong dan sw
2.1. Khai niém:
Hop dong dén sw la sy théa thuan
gitra cac bén ve viec xac lap, thay doi
hoac cham dut quyén, nghia vu dan sw



II. MOT SO NOI DUNG CO BAN CUA BO
LUAT DAN SU

& Nguyén tac giao két hop dong dan
s
Hoan toan tw nguyén, binh dang,
trung thwc, thién chi, khong bén nao
dwoc ép budc, de doa, Itra doi bén nao
trong viéc ky két va thwc hién hop dong.

Puwoc tw do giao két hop dong nhwng
knong trai phap luat va dao dwc xa hoi.



II. MOT SO NOI DUNG CO BAN CUA BO
® LUATDAN SV

2.2. Chda thé ctua hop déng dan sw:

CA NHAN (THE NHAN)
PHAP NHAN

HO GIA DINH
TO HOP TAC




II. MOT SO NOI DUNG CO BAN CUA BO
LUAT DAN SU

CA NHAN

Cé nhan du 18 tudi tré 1én: c6 day du
nang lwc hanh vi dan sy dwoc phép tham
gia tat cd cac hop dong dan sw va tw chiu
trach nhiém vé viéc thwc hién hop dong dé

Ca nhan dug 15 dén duwdi 18 tudi dwoc
ky két mot s6 hop dong néu minh coé tai
san dé thwc hién nghia vu hop dong,
nhwng phai dwoc sy dong y cla ngudi
giam ho




II. MOT SO NOI DUNG CO BAN CUA BO
LUAT DAN SV 2015

- PHAP NHAN (Diéu 74)

Mét td& chlrc dwoc cong nhan A phap
nhan khi co6 du 4 diéu kién sau day:

1. Puwoc thanh 1ap hop phap;

2. C6 co cau td chirc chat ché:

3. C6 tai sadn déc lap v&i ca nhan, to
chtrc khac va tw chiu tradch nhiém bang tai
san do;

4. Nhan danh minh tham gia cac quan
hé phap luat moét cach doc lap.



II. MOT SO NOI DUNG CO BAN CUA BO
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HO GIA DINH

Cac thanh vién cé tai san chung,
cung dong gop cdng strc dé hoat
dong trong san xuat néng, 1dam, ngu

nghiép hoac san xuat, kinh doanh
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- TO HOP TAC

Té hop tdc - hop dong hop tac co
chirng thwe cua Uy ban nhan dan xa
cua tir 3 ca nhan tré I1én, cung dong
gop tai san, cong src dé SX, cling
hwdng loi va cung chiu trach nhiém la
chu thé trong cac quan hé dan su.

Pai dién t6 hop tac trong giao dich
dan s 13 té trurdng do t6 vién cl ra.



II. MOT SO NOI DUNG CO BAN CUA BO
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2.3. Cac hinh thirc giao dich dan sw

1. Giao dich dan sw dwoc thé hién bang I&i néi,
bang van ban hodc bang hanh vi cu thé.
Giao dich dan sw thong qua phwong tién dién
tr dwdi hinh thire théng diép dir liéu dwoc coi
la giao dich bang van ban.

2. Trong trwvong hop phap luat quy dinh giao
dich dan sw phai dwoc thé hién béng van ban,
phai c6 cong chirng / chirng thwe, phai dang
ky hoac xin phép thi phai tuan theo cac quy
dinh do.



Il. MOT SO NOI DUNG CO' BAN CUA BO
LUAT DAN SU’
2.4. Néidung cuda hop dong dan su
Poi twong cha hop dong;
SO lwong, chat lwong;
Gia, phwong thirc thanh toan;

Thoi han, dia diém, phwong thirc thwe
hién hop dong;

Quyén, nghia vu cla cac bén:
Trach nhiém do vi pham hop dong;
Phwong thirc gidi quyét tranh chap.



II. MOT SO NOI DUNG CO BAN CUA BO
LUAT DAN SU

2.5. Céc loai hop dong dan s
Hop déng mua ban tai san; Hop

dong mua ban nha &; Hop dong trao
doi tai sdn; Hop dong tang cho tai san;
Hop déng vay tai san; Hop dong thué
tai sdn, nha &; Hop dong thué khoan tai
san; Hop déng cho mwon tai san; Hop
dong dich vu; Hop déng van chuyén tai
san, hanh khach; Hop ddng gia cong



II. MOT SO NOI DUNG CO BAN CUA BO
LUAT DAN SV

2.6. Trach nhiém dan sw do vi pham

hop dong

La trach nhiém cua bén vi pham
hop ddng ddi véi cha thé bén kia. Bén
vi pham phai tiép tuc thwc hién hop
dong hodc phai boi thwdrng thiét hai
do hanh vi khdng chap hanh hop déng
ma gay thiét hai cho bén kia.



II. MOT SO NOI DUNG CO BAN CUA BO
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3. Trach nhiém boi thwdng thiét hai ngoai
hop dong

Piéu 604, Bo luat Dan sy 2015 quy
dinh: “Nguwoi ndo do cé 16i co y hodc 16i v
Yy xdm hai tinh mang, strc khoe, danh du,
nhé&n phadm, uy tin, tai sén, quyen loi ich
hop phap khac cua ca nhan, xam pham
danh dw, uy tin, tai san cua phap nhan
hodc chu thé khac ma g4y thiét hai thi phai
boi thuong’.



II. MOT SO NOI DUNG CO BAN CUA BO
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& Can cw phat sinh trach nhiém dan sw
ngoai hop dong
Cé thiét hai thuc té xay ra:
Hanh vi gay ra thiét hai phai la hanh vi trai
phap luat
Co 16i cGa nquoi thure hién hanh vi trai phap
luat
Phai c6 moi quan hé nhan qua gitra hanh vi
trai phap luat va thiét hai xay ra



II. MOT SO NOI DUNG CO BAN CUA BO
LUAT DAN SU

4. Ché dinh vé quyén thira ké
4.1. Khai niém quyeén thdra ké
Quyén thira ké 1a mdt ché dinh phap
luat dan sw, bao gdm cac quy pham phap
luat diéu chinh viéc chuyén dich tai san cua
nguoi chét cho ngudi khéc theo di chic
hoac theo trinh tw do phap luat quy dinh.




II. MOT SO NOI DUNG CO BAN CUA BO
® LUATDAN SV

4.2. Cac hinh thire thira ké

THUA KE THEO
DI CHUC

THUA KE THEO
PHAP LUAT
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THUA KE THEO DI CHUC

La viéc chuyén dich di san thira ké
cta ngwdi da chét cho nhirng nguwoi
khac theo y chi cua ngwoi do khi con
song thé hién trong di chuc.
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Quyén cua nguwoi Iap di chic:
1. Chi dinh HQU’O’I thira ké; truatquyen
hwéng di sdn cha ngwoi thira ké;

2. Phan dinh phan di san cho tirng nguoi
thira ké;

3. Danh mot phan tai san trong khoi di san
dé di tang, thd cung;

4. Giao nghia vu cho nguoi thira ké;
5. Chi dinh ngw&i gitr di chuc, ngudi quan
ly di san, ngwdi phan chia di san.



II. MOT SO NOI DUNG CO BAN CUA BO
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Di chtic phai duoc Iap thanh vén ban; néu
lelgle th? lap duworc di chuc bang van ban
thi co thé di chuc miéng.

Di chuc bang van ban bao gém:

1. Di chtc bang van ban khéng cé ngudi lam
chuwng;

2. Di chuic bang van ban co ngudi lam
chuwng;

3. Di chuic bang van ban cé cdng chirng;

4. Di chuc bang van banicé chieng thuc.



II. MOT SO NOI DUNG CO BAN CUA BO
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Nhirng nguwdi dwoc thira ké theo di
chic 1a bat ky cé nhén, té chirc hay
nha nhuwoc co tén tronq di chuc va ho
phai con song, con ton tai vao thoi
diém mé& thira ké. Ké ca trworng hop
da thanh thai trwéc khi ngudi dé lai di
san chét va sinh ra con sdng sau thoi
diém mé& thira ké (ngoai trtr nhirng
ngwdi bi truat quyén hwéng di san
thira ké).
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Di chuc miéng

1.

Trong trirong hop tinh mang mot
ngwoi bi cai chét de doa do bénh tat
hoac cac nguyén nhan khac ma khong
thé 1ap di chdc bang van ban thi co thé
di chuc miéng.

Sau ba thang, ké ttr thdi diém di
chuc miéng ma ngwoi di chuc con
song, minh man, sang sudt thi di chuc
miéng mac nhién hi huy bo.



II. MOT SO NOI DUNG CO BAN CUA BO
LUAT DAN SV

Thoi diém mé thira ké 1a thoi diém
nguwoi co tai san chét.



II. MOT SO NOI DUNG CO BAN CUA BO
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* Ngwdi thira ké khéng phu thudc di chic:
Con chwa thanh nién, cha, me, vo, choéng:
con da thanh nién nhwng khéng cé kha
nang lao ddng van dwoc hwéng phan di
san bang 2/3 suat cia mot nguwdi thira ké
theo phap luat, néu di sdn dwoc phan chia
theo phap luat, trong trwrong hop ho khong
dwoc ngwoi 1ap di chdc cho hudng di san
ho&c chi cho huwdng phan di san it hon 2/3
suat do trir khi ho tlr chdi / 1a nguwdi khong
c6 quyén dwoc hudng di san
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THUA KE THEO PHAP LUAT

La viéc chuyén dich tai sén cta nguoi
chét cho nhirng nguwoi thtra ké thure hién
theo trinh tw ma phap luat da quy dinh.



II. MOT SO NOI DUNG CO BAN CUA BO
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1. Thira ké theo phap luat dwoc ap dung trong
nhirng trerong hop sau day:
a) Khong co di chuc;
b) Di chuc khéng hop phap;
c) Nhirng ngudi thira ké theo di chuc déu chét
trwdc hodc chét cung thoi diém v&i nguoi lap di

chuc; co quan, t6 chirc dwoc hwong thra ké
theo di chuc khéng con vao thdi diém mé thira

ké:

d) Nhitng ngwoi dwec chi dinh lam ngwoi thiva G
theo di chuc ma khong co quyen hwdng di san
hoac ttr choi quyén niiér di san.



II. MOT SO NOI DUNG CO BAN CUA BO
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Nguwéi thira ke theo phap luat

a) Hang thira ké thir nhat gom: vo, chdng, cha
de, me de, cha nudi, me nudi, con de, con
nudi cia nguwdi chét;

b) Hang thira ké thir hai gdom: éng ndi, ba ndi,
Oong ngoal, ba ngoai, anh ruot, chi rudt, em
rudt clia nguwdi chét; chau rudt cla nguo
chét ma nguwdi chét 1a éng ndi, ba ndi, 6ng
ngoai, ba ngoai;
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Nguwéi thira ke theo phap luat

c) Hang thtra ké thee ba gom: cu ndi, cu ngoai
cla nguwdi chét; bac rudt, chu rudt, cau rudt,
co rudt, di rudt cia nguwdi chét; chau rudt cua
ngwdi chét ma ngudi chét 1a bac rudt, chu
rudt, cau rudt, co rudt, di rudt, chat rudt cla
ngwdi chét ma ngwoi chét 1a cu ndi, cu ngoai
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Nguwéi thira ke theo phap luat

2. Nhirng ngwori thira ké cung hang dwoc
hwéng phan di san bang nhau.

3. Nhirng nguwdi & hang thira ké sau chi duwoc
hwéng thira ké, néu khéng con ai & hang
thira ké trwdc do da chét, khdng cé quyén
hwéng di san, bj truat quyén hwdng di san
hodc ttr chdi nhan di san.
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Thira ké thé vi

Trong trwdng hop con clia nguwdi dé
lai di san chét trwdc hoac cung mot tho
diém v&i nguwori dé lai di san thi chau
dwoc hwdng phan di sdn ma cha hodc
me cla chau dwoc hwdng néu con song:
néu chau ciing chét trwdc hodc cung mot
thei diém voi ngudi dé lai di san thi chat
dwoc hwéng phan di sdn ma cha hodc
me cla chat dwoe hwdng néu con song.
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Nhirng ngwoi khéng dwoc quyén hwéng di sén (Dieu
643, Bo luat Dan sw 2015).
* Nguoi b két an vé hanh vi cd y xam pham tinh mang, stc

khoé hodc c6 hanh vi nguwoc dai, hanh ha, xam pham
danh dw, nhan pham nguwoi dé Ial di san.

* Ngwoi vi pham nghiém trong nghia vu nu6i dwong nguoi
de lai di san.

* Nguoi bi két an vé hanh vi co y xam pham tinh mang cua
nguwo thwa ké khac nham hwéng mét phan hoac toan bd
phan di san ma nguwdi thira ké dé dwoc quyén huédng.

* Ngwoi co hanh vi ltra doi, cwdng ép hoac ngan can nguoi
de lai di san trong viéc Iap di chuc; gia mao di chuc, stra
chira di chdc, huy di chuc nham dé hwo’ng mot phan hoac
toan bd di san trai v&i y chi cua nguoi de lai di san.

* Tuy nhién, nhirng nguwoi da néu trén van dwgc hwong di
san néu nguwoi de lai di san d3 hiét hanh vi ctia ngudi 49,
nhwng van cho ho hwédng di san theo di chuc./.



CAU HOI ON TAP

1) Trinh bay doi twong diéu chinh cua
Luat dan sw?
2) Phan tich ndi dung quyén sé& hiru?

3) Trinh bay ndi dung ché dinh quyén
thira ké?



