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TRUONG PAI HQC CONG THUONG TP.HCM
KHOA CHINH TRI - LUAT

TAI LIEU HOC TAP

e Tal liéu hoc tap mon Luat thuong mai
quoc té, Khoa CT-L, 2023.

» Giao trinh Luat thuong mai quéc té, Pai
hoc Luat Ha No1, 2022.

» Gi4o trinh Luat thuong mai quoc té, Pai
hoc Luat TP.HCM, 2022.
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TRUONG PAI HQC CONG THUONG TP.HCM
KHOA CHINH TRI - LUAT

WEBSITE THAM KHAO

o http://www.trungtamwto.vn (Trung tam WTO
— Lién doan Thuong mai & Cong nghi¢p Viét
Nam)

* http://www.customs.gov.vn (Hai quan Viét
Nam)

* http: //mutrap org.vn (Du: an ho tro chinh sach
thuwong mai va dau tu ctia chau Au)

* http://www.wto.org/english/tratop_e/dispu_e/
dispu_status_e.htm (cac vu tranh chap WTO)
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TRUONG PAI HOC CONG THUONG TP.HCM
KHOA CHINH TRI - LUAT

@117 %% Tong quan luit thwong mai quoc té
8110 sy \WTO
@117 1% CAc nguyén tic cia WTO

0L sy GATT 1994

Chuong S5 gErANN
@ U0 16 TRIPS

o) ADA
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TRUONG PAI HQC CONG THUONG TP.HCM
KHOA CHINH TRI - LUAT

NOI DUNG MON HOC

Giai quyét tranh chap thwong mai
trong WTO

Chuong 9 J4g¥ vé mua ban hang héa quoc té

Giai quyét tranh chap thwong

Chuong 10 gubii quoc té gitra CAC thuong
nhan
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DANH MUC CHUYEN PE *

1. Phan tich nhitng van dé phap 1y doi véi Viét
Nam trong khudn kho Cong dong kinh té
ASEAN (AEC) (N.3-TTr 12/2)

2. Phan tich nhitng van dé phap 1y cac vu kién
chong ban pha gia hang hda xuat khau VN &
nudc ngoal. (N.1 -TTr 19/2)

3. Giai phap cho doanh nghiép Viét Nam ky két,
thuc hién, giai quyét tranh chap hop dong mua
ban hang hoa quoc té hiéu qua. (N.2-TTr 19/2)

4. Xuat khau lao dong cua Viet Nam: thuc trang
va giai phap. (N.4 —TTr 12/2)
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File ho tro/HƯỚNG DẪN CHUYÊN ĐỀ_LUAT TMQT.doc

DANH MUC CHUYEN PE *

1. Phan tich nhitng van dé phap 1y doi véi Viét
Nam trong khudn kho Cong dong kinh té
ASEAN (AEC)

2. Van chuyén hang hoa xuat nhap khau bang
duong bién va nhitng van dé phap 1y.

3. Bao hiém hang hoa xuat nhap khau: Thuc
trang va Kién nghi.

4. Thuc trang 4p dung Cong udc vé hé thong hai
hod mé ta va ma s6 hang hoa (Cong udc HS)
trong hoat dong xuat nhap khau hang hoa tai
Viét Nam.
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File ho tro/HƯỚNG DẪN CHUYÊN ĐỀ_LUAT TMQT.doc

% DANH MUC CHUYEN DPE

5. Xu hudng xuat FOB, nhap CIF cta thuong
nhan Viét Nam: Binh luan va gia1 phap.

6. Phan tich vu DS 404: M6t khoi dau thuan
loi cho Viét Nam khi giai quyét tranh chap
theo co ché cia WTO.

7. Giam dinh hang hoa xuat nhap khau: Thuc
tién va nhirng van dé phap 1y can luu y.

8. Phan tich cac vu kién chong ban pha gia
hang hda xuat khau VN & nudc ngoai.
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~ DANH MUC CHUYEN DE

9. Hoat dong moi gidi thué tau bién: Thuc
trang va kién nghi.

10. Giai phap cho doanh ‘nghi¢p Viet Nam Ky

két, thuc hién, giai quyét tranh chap hop
dong mua ban hang hoa quoc té hiéu qua.

11. Thuc trang ap dung cac bién phap phi thué
quan d€ bao hd san xuat trong nudc trong
qua trinh ho1 nhap kinh t€ quoc té cua VN.

12. Xuat khau lao dong cua Viét Nam trong
nhirng nam gan day: thuc trang va giai phap.
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DANH MUC CHUYEN PE

13. Tu chinh 4n Byrd ctia Hoa ky trong moi
lién hé véi cac quy dinh vé chong ban pha
gia cua WTO.

14. Van don da phuong thire FIATA va
nhitng diéu can luu y khi st dung

15. Xay dung chinh sach va phap luat vé
phong vé thuong mai trong boi canh VN
tang cuong tham gia cac hi¢p dinh thuong
mai tu do.
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% DANH MUC CHUYEN DE
16. Ty vé thuong mai trong khuén kho WTO

va tinh kha thi cua cac bién phap tu vé khan
cap trong khuon kho hi€p dinh GATS.

17.a. Chuyén giao cong nghé trong khuon kho
TRIPS: Su can thiét cua mot mo hinh hop
tac gitra cac nudc kém phat trién va cac
nudc phat trién.

17.b. Van chuyén hang xuat nhap khau bang
duong hang khong va nhirng van dé phap 1y.
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DANH MUC CHUYEN DE

18. Quy ché bat budc chuyen giao doc
quyen sang ché va nhap khau song song
nham muc dich bao vé stc khoe trong
khuon kho TRIPS: tinh hiéu qua va kha
nang ap dung thuc té tai cac nudc dang
phat trién.

19. Phuong phap quy vé khong (Zeroing):

Vi pham hay khong vi pham Diéu 2.4
Hiép dinh chong ban pha gia ctia WTO.

7 September 2023
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DANH MUC CHUYEN DE
~120. Ban vé gia tri phap 1y cia cac phan
quyet cua Co quan gial quyet tranh chap
cua WTO trong phap luat thuong mai cua
Hoa Ky: Ly luan va thuc tién.

21. Nghia vu chirng minh trong quy trinh
giai quyét tranh chap cuia WTO.

22. Thuc tién van dung ché do doi xt dic
bi¢t va khac bi¢t cua cac nudc dang phat
trién trong cac vu kién trg cép tat WTO
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DANH MUC CHUYEN DPE

23. Cac vu kien tu v¢ thuong mai ta1 WTO:
Ly luan va thuc tién

24. Tra dua thuvong mai trong WTO: Rao
can phap 1y d6i véi qua trinh tu do hoa
thuong mai.

25. “Panh thué kép” (double counting) theo
Piéu VI.5 Hiép dinh GATT 1994: 1y luan
va thuc tién.
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% DANH MUC CHUYEN DE

26. Ngoai 1é chung theo Pieu XX GATT
1994 trong cac vu kieén cua WTO.

27. Nguyén tac giai thich diéu udc quoc té
trong cac vu kién cua WTO.

28. Phan tich co ché giai quyét tranh chap

chinh sach thuong mai gifra cac quoc gia

thanh vién cia WTO.
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% DANH MUC CHUYEN DE

29. Van ddng hanh lang: T thuc tién cua
Hoa Ky.

30. Phan tich cac vu kién chong ban pha
gia hang hoa nhap khau tai Viét Nam.

31. Phan tich cac vu kién chong ban pha
gi4 hang hda xuat khau VN & nudc ngoai.

32. Ngoai I¢ theo Piéu 24 cua GATT: Thuc
tién va nhitng van dé phap 1y can luu .
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HUONG DAN THUC HIEN CHUYEN PE

Nhin dé tai 1

Doc tai licu

Hiéu van dé

GV huéng dan

Lam dé cwong
1 duyét dé cwong

Phan cong soan

Hop kiém tra tién dj

Tong két, hoan thién slide
Chuan bi kich ban thuyét trinh
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THANG DPIEM BAI WORD
CHUYEN DPE
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thuce
trang

TONG DIEM: 10




THANG DPIEM BAI THUYET TRINH
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CHUONG 1

TONG QUAN LUAT
THUONG MAI QUOC TE

SO TIET GIANG: 2
THAO LUAN: 1
TU HOC: 6
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NOI DUNG CHUONG 1

Khal niém luat thwvong mai quoc té

Chu thé thuong mai quoc té

Nguon luit thuong mai quoc té

4 Giao dich thuong mai quoc té
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1. Khai niém luat thwong mai quoc té

* Tong thé:
o Cac nguyén tic
* Quy pham
e Tap quan

& Piéu chinh quan hé giita cac chu thé
trong hoat dong TMQT.
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1. Khéai niém thwong mai quoc té

TMQT (International Trade)
 Hoat dong Thuong mai quoc té giira CAC
quoc gia (Chinh sach TMQT, mua sam

chinh phu)

TMQT (International Commerce)

* Hoat dong thuong mai quéc té clia CAC

thuong nhan (t6 chire Kinh té + ca nhan
Kinh doanh).
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Thuwong mai quoc té - quan diém VN
*VN: TMOT 14 hoat dong thuong mai vuot
gua bién gidi quoc gia / hai quan
e Dau hiéu TMQT: (yéu to nwde ngoai)
e Chu thé c6 quoc tich khac nhau.
e Doi tuong cia quan hé TM (hang hoa,
dich vu) ¢ nudc ngoai

o Su kién lam phat sinh, thay d6i, cham

dut quan hé¢ TM xay ra ¢ nudc ngoai.
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Hang hoa trong thwong mai quoc té

e Nhitng san pham duoc:
o Ligt ke
* Mo ta
* Ma hoa
+ Trong Cong udc vé Hé thong hai hoa
MmO ta v ma so hang hoa (phién ban
2012) cua T6 chirc Hai quan thé gidi
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Cong woc ve hé thong hai hoa mo ta

va ma s6 hang hoa

* International Convention on the
Harmonized Commodity Description and
Coding System — (Convention HS)

 To chirec hai quan thé gi¢i (WCO):
http://www.wcoomd.org/en.aspx

* Hién c6 179 quoc gia thanh vién

* VN gia nhap Cong udc nam 1990
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Cong woec HS ™

* H¢ thong gom:

o Cac quy tac tong quat (6 quy tic nham
phan loal hang hoa vao mot nhom, phan
nhom nhat dinh)

e Cac chu giai bat budc (giai thich cac
phan nhom)

e Danh sach nhom hang (mai 4 chit s0)
dugc sap x€p mot cach co hé thong irng
vO1 tén, mo ta va ma sO hang hoa.
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../CONG UOC HS/Cong Uoc HS.doc

Cau truc Cong woc HS

» Cau trac Cong udc HS: Phan ndi dung +
phu luc.

* Phan noi dung Cong udc: “Loi mé dau”
va 20 Piéu, Khoan.
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Noi dung Cong wéec HS

*Piéu 1: Khai niém céc thuat nglr st dung
trong Cong wdc HS (Vi du: “HS”, “Ho1
dong”, “Ban Thu ky”,...).

*Piéu 2: Phu luc: Y nghia phap 1y cta phu
luc va cau truc cua phu luc.

*Piéu 3: Quyén va nghia vu cua cac nudc
thanh vién: Ap dung day du 6 quy tic
phan loa1 hang hoa theo HS, cac chu giai
phap ly, ma Nhém, Phan nhém HS.
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Noi dung Cong wéec HS

*Piéu 4: Ap dung HS tirng phan doi véi
nudc dang phat trién.

*Piéu 5: HO trg k¥ thuat cho cac nudéc
dang phat trién.

*Piéu 6: Cong udc HS.

*Piéu 7: Chirc ning cua Uy ban HS.

*Diéu 8: Vai tro cua To chire Hai quan thé
g101.
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Noi dung Cong wéec HS

*Diéu 9: Thué quan.

*biéu 10: Giai quyét tranh chap gitta cac
nudc thanh vieén.

»Piéu 11: Piéu kién tré thanh thanh vién
Cong uoc.

ePiéu 12: Thi tuc trd thanh thanh vién
Cong uoc.

*Piéu 13: Hiéu luc.
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Noi dung Cong wéec HS

| ODiqéu 14: Ap dung HS ta1 cac vung, lanh
tho phu thudc.

*Pbiéu 15: Rat khoi Cong udc.

»Piéu 16: Tha tuc stra doi.

*Picu 17: Quyén clia cac bén tham gia.

*Diéu 18: Bao luu.

*Picu 19: Thong bao cta Tong thu ky.
*Piéu 20: Pang ky tai Lién hop quoc.
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Phu luc Cong woc HS

Gom 3 b phéan chinh:
» C4c quy tac téng,quét g1al t}lich viec phan
loa1 hang hoa xuat nhap khau theo HS.
* Chu giai Phan, Chuong, Phan nhom.

e Ma sO Nhom va Phan nhom.

Phu luc thwong dwoc goi la “Hé thong
hai hoa mo ta va ma hoa hang hoa”
hay “hé thong HS”.
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s CONG PONG KINH TE ASEAN - AEC

 Danh muc thué quan hai hoa ASEAN
(AHTN) 2012 (cdp nhdt 2017)
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Luat Viét Nam

» Thong tu 103/2015/BTC ngay 1/7/2015
Ban hanh Danh muc hang hoa xuat khau,
nhap khau Viét Nam
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TT 103-2015-BTC Danh mục hàng hoá xuất khẩu, nhập khẩu Việt Nam.doc
../CONG UOC HS/TT 103-2015-BTC Danh mục hàng hoá xuất khẩu, nhập khẩu Việt Nam.doc

Thué quan trong thwong mai quoc té

e Thué xuat - nhap khau
o Nh?él nude danh vao hang hoa xuat — nhap
khau
®* Muc dich:
e Tang nguodn thu ngan sach

* Bio ho san xuat trong nudc
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Thué quan trong thwong mai quoc té

 Danh muc thué quan (Danh muc HS)
* Biéu thué (mirc thué san, tran)

Lo trinh cat giam thué / ting thué
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8 NGUYEN TAC CO BAN LUAT TMQT

1. Poi xir t6i hué quoc (Most Favoured
Nation Treatment)

2. Doi xur qudc gia (National Treament)

3. M¢ cira/tiép can thi truong (Market
access)

4. Thuong mai cong bang (Fair Trade)

5. Minh bach (Transparency)

7 September 2023
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File ho tro/DANH SÁCH CÁC NƯỚC DÀNH CHO VN QUY CHẾ ĐỐI XỬ TỐI HUỆ QUỐC.docx

2. Chii thé thwong mai quoc té

Quaoc gia

Phap nhan thwong mai

7 September 2023

Ca nhan kinh doanh
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3. Nguon luat thwong mai quoc té

m H¢ thong Luat thwong mai quoc gia

E‘ Diéu woc thwong mai quoc té

E‘ Tap quan thwong mai quéc té
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gl 3.1. Hé th(“')ng Luat thwong mai quéc gia

v Luét Thuong mai 2005 (1/1/2006);
v Luét Pau tu 2020 (1/7/2021);
v" Luat S& hiru tri tué 2005 (1/7/2006);.v.v.

Ap dung khi nao?

v"Khi cac bén thoa thuan ap dung;

v'Khi ¢6 quy pham dan chiéu dén (VD: Khi
xac dinh quoc tich doanh nghiép, dan
chiéu Luat Doanh nghiép 2020).
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Da phwong Song phuong

Viét Nam — Khoi, § Viét Nam — Quaéc
cong dong, khu gia cu the
vue.
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Piéu wéc quoc té song phwong

v'Hiép dinh thwong mai Viét Nam - Hoa Ky
(Bilateral Trade Agreement - BTA) 2000;

v'Hiép dinh dbi tac kinh té toan dién Viét Nam -
Nhat Ban (Vietnam - Japan Economic
Partnership Agreement VJEPA) 2008;

v'Hiép dinh thwong mai Viét — Lao 2015;

v'Hiép dinh thuong mai tr do (FTA) Viét Nam —
Chile 2011.

v'Hiép dinh thuong mai tv do (FTA) Viét Nam —
Han Quéc 2015.
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§  cino 0

1. Vi sao Hoa Ky khong cong nhan Viét
Nam cd nén Kinh té thi truong?

2. V1sao0 Hoa Ky mac du khong cong nhan
Viét Nam c6 nén Kinh té thi truong nhung

van ky Hiép dinh thuong mai véi VN?

3. Viéc khong duoc cong nhan nén Kinh té
thi trrong tao nhirng kho khan gi cho
hang hoa xuat khau cia VN?
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Vi sao Hoa Ky khong cong nhan VN co
nén KTTT?

Nén kinh té thi truong XHCN cua VN?
Poi xtr cOng bang gitta DNTN — DNNN

VN: khong cho nguoi dan quyén duge sé hitu
dat dai

Thi truong lao dong tu do
Can thi€p vao hoat ddng cia Cong doan
Can thiép, dinh gia hang, dich vu

7 September 2023
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Vi sao Hoa Ky mac du khong cong nhan
Viét Nam coO nén kinh té thi truomg nhung
van ky Hiép dinh thuwong mai véi VN?
My duogc lo1 — nguoi tieu dung My co
thém hang hoa lua chon

Hang gia cdng ¢ VN chi phi thap

Vitri dia ly VN quan trong d6i vai chinh
sach quoc té cua My
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hang

Viéc khong dwge cong nhan nén kinh té
thi trwong tao nhirng kho khan gi cho

héa xuat khau ciia VN?

Débiapt

Bat loi Vi |

bi 4p quy ché phi thi truong

1é chong ban pha gia

Bi danh thué chong thué

7 September 2023
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Piéu wéc quoc té da phwong

v'Hiép dinh trong khudn kho WTO
v'Hiép dinh Khu vuc Thuong mai Tw do ASEAN
(AFTA) 1992 = AEC - 2015
v'Hiép dinh Thuong mai hang hoa ASEAN -
Trung Quoc (ACFTA) 2004
v'Hiép dinh Thuong mai Tu do ASEAN - Han
Qubc (AKFTA)
v'Hiép dinh thuong mai tu do ASEAN-An Do
(AIFTA) 2009
v'Khu vuc thuwong mai ty do ASEAN —Australia-
New Zealand (AANZFTA) 2009
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-
Nguon cua luat thwong mai quoc té

1. Hiép dinh chung vé thué quan va thuong mai
nam 1947 (General Agreement on Tariffs and
Trade — GATT);

2. To chitc thuong mai thé gidéi (WTO) 1995;
3. Lién minh chau Au (European Union - EU);

5. Cong dong kinh t¢ ASEAN (AEC)
0. Hi¢p dinh thuong mai song phuong.

4. Khu vuc thuong mai tu do Biac My (NAFTA);

7 September 2023
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GATT 1947

v'PDiéu chinh TMQT d3 50 nam, nguyén tic:
v Khong phan biét d6i xtr hang hoa clia cac

hué quoc” va “Quy tac doi xir quoc gia”

v"Moi nudc chi bao ho nganh cong nghiép cua

minh bang thué quan. Cam ap dung han ngach
va cac han ché dinh lwvong khac.

v"Minh bach: Quy dinh cua cac thanh vién phai
duogc cong bo cong khai cho nhau.

nude khac nhau. Puge quy dinh bai “Quy tac toi

7 September 2023
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GATT 1947

Quy tic toi hué quoc
Most Favoured Nation
(MFN)

Quy tic doi xir quoc gia
National treatment rules
(NTR)

» Moi thanh vién phai
ap dung cac quy tac
thué quan cong bang
cho tat ca cac thanh
vién.

* Poi xr v4i cac san
pham nhap khau cong
bang nhu san pham noi
dia.

7 September 2023
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3.3. Tap quan thwong mai quoc té

* Do Phong thuong mai quoc té (ICC) - to
chirc quoc té phi chinh phu - tip hop,
cong bo

* Quy tac ICC dugc ding dé diéu chinh
quan hé hop dong thuong mai quoc té.

*C6 3 nhdm quy tac: Ngan hang; Bao
hiém, thuong mai quoc té va van tai quoc
te.
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§  owmicicc

*biéu kién co sd giao hang trong mua ban
hang hoa quoc té¢ (INCOTERMS)

* Quy tac thuc hanh thong nhat vé tin dung
chirng tu (UCP)

* T4p quan ngan hang theo tiéu chuan quoc
té (ISBP)

* Cac quy tac thuc hanh vé tin dung du

phong quoc té (ISP)
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Incoterms 2010

v’ Incoterms 2010 (International Commerce
Terms): Bo quy tac thuong mai quoc té do Phong
Thuong mai Qudc té International Chamber of
Commerce, ICC) tai Paris ban hanh.

v’ Incoterms quy dinh vé giao nhan hang, trach
nhi€ém tra tién boc dJ, van tai, bao hiém, chi phi
thu tuc hai quan, chiu rui ro d6i véi hang hoa

trong qua trinh van chuyén...

7 September 2023
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11 diéu Kién Incoterms® 2010

Ap dung cho moi phwong thirc van tii:
1) EXW - Ex Works: Giao tai xuong

2) FCA - Free Carrier: Giao cho nguoi chuyén

cho

3) CPT - Carriage Paid To: Cudc phi tra téi

4) CIP - Carriage & Insurance Paid To: Cudc phi

+ bao hi€m tra to

5) DAT - De
6) DAP - De

1verec
1vered

7) DDP - De
thué

 at Terminal: Giao tai bén
|at Place: G1ao ta1 no1 dén

1vered

| Duty Paid: Giao hang da nop

7 September 2023
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11 diéu Kién Incoterms® 2010

phi

Ap dung cho vin tii dwong bién

va duong thuy noi dia:

8) FAS - Free Alongside Ship: Giao doc man tau
9) FOB - Free On Board: Giao lén tau
10) CFR - Cost and Freight: Tién hang + cudc

11) CIF - Cost, Insurance and Freight: Tién hang
+ bao hiém + cudc phi

7 September 2023
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Ap dung diéu kién Incoterms® 2010

| e Trong hop dong phai ghi ro: “Diéu kién
duoc chon, tén dia diém, Incoterms®
2010”.

*VD: "FCA 38 Cours Albert 1er, Paris,
France Incoterms® 2010.

* FCA: Hang giao cho nguoi chuyén cho -
Phi van chuyén chua tra.
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AN LE (TIEN LE PHAP) QUOC TE

(International legal precedent)

* An le cua WTO

* An 1¢ cua cac O quan tai phan quoc té
(toa an quoc té, trong tai quoc té)

» An 1é ctia Toa an cong li EU
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4. Giao dich thwong mai quoc té

1 Hanghea
2 Dichwy

18) [EPwaoR T

4
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TRUONG PAI HQC CONG THUONG TP.HCM

KHOA CHINH TRI - LUAT

ON TAP
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