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= H U F I TRUONG PAI HOC CONG NGHIEP THUC PHAM TP.HO CHi MINH
v KHOA CHINH TRI - LUAT

HOCHMINH CITY UNIVERSITY OF FOOD INDUSTRY

l. KHAI QUAT CHUNG VE LUAT DAN SV

1. Khai niém Luat dan sw

La nganh luat doc lap trong hé thong phap luat
VN, gom cac quy pham phap luat diéu chinh dia vi
phép 1y, chuan mwe phap ly veé cach rng xwr cta
ca nhan, phap nhan; quyén, nghia vu vé nhan
than va tai san cua ca nhan, phap nhan trong cac
quan hé dwoc hinh thanh trén co s& binh dang, tw
do y chi, doc 1ap vé tai san va tw chiu trach nhiém.
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Quan hé nhan than khéng lién quan dén tai san:
ho tén, danh duw, uy tin, nhan pham cda ca nhan / té
chirc... Pay |a nhiing quyén nhan than khong thé
chuyén giao

Quan hé nhan than c6 lién quan dén tai san:
quyén thira ké, quyén tac gia, quyén sé hdru cong
nghiép, phat minh, sang ché... P4y la cac quan hé
nhan than gan véi loi ich vat chat, co thé chuyén
giao
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Phwong phap déc lap veé tai san,
twr chiu trach nhiém

Phwong phap binh dang, tw do y chi

Phwong phap tw dinh doat,
twr chiu trach nhiém
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II. MOT SO NOI DUNG CO BAN CUA BO LUAT DAN SV

1. Ché dinh vé quyén s& hitu

* Ché dinh trung tam cuda Luéat dan sw

* Quyén ndng cua chu s& hiru déi véi tai san theo quy
dinh cua phap luét.

* Néi dung quyén sé hiru:

Quyén chiém haru

Quyén dinh doat

Quyén st dung
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1.1. Cha thé cua quyén sé hiu:

Con goi la cha sé hiéu, bao gom: ca nhan,
phéap nhan, cac chu thé khac (hé gia dinh, t6
hop tac...) c6 du ba quyén ndng phéap ly 1a
quyén chiém hiru, quyén st dung va quyén
dinh doat tai san.
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1.2. Khach thé cua quyén s& hiru: 1a tai san, bao

gom:

Vat co thwce (hién hieu/ hinh thanh trong twong lai)

Tién: cac loai tién té cta cac quéc gia

Gidy to tri gid dwoc bang tién: co phiéu, tréi
phiéu, thwong phiéu...

Cac quyén tai san: quyén s dung dat, quyén sé
hiru tri tué, quyén doi no...
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1.3. Néi dung cda quyén sé hiru:

Néi dung cda quyén sé& hiru la tong hop cac
quyén nang cua chu so hiru doi voi tai san thudc
quyén s& hiru cua minh, bao gom:

Quyén chiém haru
Quyén st dung
Quyén dinh doat tai san
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Chiém hiru hop phap: chiém hiku c6 cdn cir phép luat

1.
2.
3.

Chd s& hiu chiém hdwu tai san:
Dwoc chu sé& hiru uy quyén quan ly tai san;

Pwoc chuyén giao quyén chiém hidru thong qua giao dich dan
S,

. Ngwoi phat hién va giip tai san v chuad, tai san khong xac dinh

duig’c ai la chu §6’ hiru, tai san bi d‘énh‘ roii, bi bo quén, bi chdn
giau, bi chim dam phu hop voi cac diéu kién do phap luat quy
dinh:;

. Ngwoi phat hién va giir gia suc, gia cadm, vat nudi dwéi nwéc

bi that lac phu hop vé&i cac diéu kién do phap luat quy dinh
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Chiém hdu khdong c6 cdn ctr phap luét:

@ Chiém hdu ngay tinh (D180): ngwdi chiém hiru
khong biét va khéng thé biét viéc chiém hdvu tai san
dé la khong co can cwr PL

@ Chiém hiu khoéng ngay tinh (P181): ngwdi chiém
hiru da biét / co thé biét minh chiém hiru tai san dé |a
khong co6 cdn cie phap luét, hodc chiém hitu tai san
ttr mot ngwoi khdng phai la chu s& hiru tai san do.

14 BAI 8 8/2022



= H U F I TRUONG PAI HOC CONG NGHIEP THUC PHAM TP.HO CHi MINH
v KHOA CHINH TRI - LUAT

HOCHIMINH CITY UNVERSITY OF FOOD INDUSTRY
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Ngwoi chiém hiu khong c6 cdn cir phép ludt nhung
ngay tinh c6 thé tré'thanh chu so hiru tai san:
& sau 30 nam déi véi BAT PONG SAN ma
khédng xac dinh dwoc chu soé hiru.
@ sau 10 nam doi PONG SAN ma khoéng xéac
dinh dwoc chu so hiru.
(D.236BLDS2015)
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Quyeén st dung:

Quyen khai thac cong dung, khai thac nhirng loi ich
vat chat cua tai san trong pham vi phap luat cho phép.
Hoa loi: san vat tw nhién c6 tinh chat hiru co do tai san
mang lai nhw: hoa qua, gia suc sinh ra...

Lol tire: khoan Ioi ma chu s& hiru thu dwoc tir viéc khai
thac cong dung cua tai san nhw: tién cho thué nha, tién
lai cho vay tai san, co ture, trai tuee...
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Quyén dinh doat:
Quyén ndng cua chu sé& hiru quyét dinh sé
phan cua tai san:
+ Dinh doat vé s6 phén thyc té cua tai san:
tieu dung hét, huy bo...
+ Dinh doat vé s6 phan phap |y cda tai san:
chuyén giao quyén so hiru
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Trong ba quyén ndng trén, moi quyén nédng cé
moéty nghia nhat dinh

Quyén chiém hiru: tién dé quan trong cho hai
quyén Kia;

Quyén s dung: mang y nghia thwe tién, kinh té,
tao cho chu so hiru khai thac cong dung cua tai san;

~ Quyén dinh doat. c6 y nghia phap Iy quan trong
doi voi chu so hiru
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& Nguyén tac giao két hop déng dan suw
Hoan toan tw nguyén, binh dang, trung thue,
thién ghl’, khong bén nao dworc ég buéc, de doa,
Itra in bén nao trong viéc ky ket va thwc hién
hop doéng.
Dworc twr do giao két hop déng nhwng khong
trai phap luat va dao dorc xa hoi.
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CA NHAN (THE NHAN)

PHAP NHAN (CO QUAN, TO CHUC)

HO GIA PINH

TO HOP TAC
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CA NHAN

Céa nhan du 18 tudi tré 1én: c6 day di néng
lwe hanh vi dan sw dwoc phép tham gia tat ca
cac HD dan sw va tw chju trach nhiém vé viéc
thwre hién hop dong do

Céa nhan dud 15 dén dwdi 18 tudi dwoc ky két
moét s6 HD néu minh c6 tai san dé thwe hién
nghia vu HD, nhwng phai dwoc sw dong y cua
ngwoi dai dién phap luat /| giam ho (Cha, Me,
anh, chi...)
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PHAP NHAN (Piéu 74)

Mét t6 chirc dwgrec cong nhdn |la phap nhan khi cé da 4
dieu kién sau:

1. Bworc thanh lap hop phap;

2. C6 bé may quan ly, diéu hanh;

3. C6 tai san déc lap véi ca nhan, to chike khac va tr
chiu trach nhiém bang tai san do;

4. Nhan danh minh tham gia cac quan hé phap luat
mot cach doc lap.
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TO HOP TAC
Hop dong hop tac c6 chirng thwe cda UBND xa
cua tr 3 ca nhan tre’ 1€n, cung déng gop tai san,
cong strc dé san xuat, cung hwong logi va cung chiu
trach nhiém.
Dai dién té hop tac trong giao dich dan swla té
triroong do to vién curra.
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2.3. Cac hinh thaee giao dich dan s

1. L&i n6i, bang van ban hodc bang hanh vi cu thé.
Giao djch bang phwong tién dién tir dwéi hinh thirc
thong diép dir liéu dworc coi |la giao dich bang van
ban.

2. Trwworng hop phap luat quy dinh giao dich phai bang
van ban c6 cong chirng / chirng thwe, phai dang ky
hoac phai xin phép thi phai tuan thu cac quy dinh
do.
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2.4. Néidung cda hop déng dan suw

Déi twong cua hop dong:

So6 lwong, chat lwong;

Gia, phwong thore thanh toan;

Thoi han, dia diém, phwong thire thue hién hop déng;
Quyén, nghia vu ctia cac bén;

Trach nhiém do vi pham hop déng;

Phwong thirc giai quyét tranh chap.
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2.5. Cac loai hop dong dan s

Hop déng mua ban tai san; Hop dong mua ban
nha & Hop dong trao doi tai san; Hop déng ting
cho tai san; Hop dong vay tai san; Hop déng thué
tai san, nha &, Hop déng thué khoan tai san; Hop
déng cho mwon tai san; Hop dong dich vu; Hop
dong van chuyén tai san, hanh khach; Hop déng gia
cong, Hop déng gtri giir tai san
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2.6. Trach nhiém dan swdo vi pham hop dong
La trach nhiém cda bén vi pham hop dong doi
véi bén kia bao gém:
o Bo6i thweorng thiét hai (ton that thwc té)
* Phat vi phat hop dong (chi can c6 hanh vi vi pham,
khdéng can phai co thiét haij)
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3. Trach nhiém boi thwdng thiét hai ngoai hop dong
Diéu 584, Bé Iluat Dan sw 2015 quy dinh: “Nguwdéi
nao do c6 16i cé y hodc 16i v6 y xam hai tinh mang,
strc khée, danh dw, nhan pham, uy tin, tai san,
quyén, loi ich hop phap khac cda ca nhan, xam
pham danh dw, uy tin, tai san cua phap nhan hoac
chu thé khac ma gay thiét hai thi phai boéi thwong”.
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& Can clr phat sinh trach nhiém dan sw ngoai hop
dong

C6 thiét hai thwec té xay ra:

Hanh vi gay ra thiét hai phai la hanh vi trai phap luat

Co 16i cua ngwdi thure hién hanh vi trai phap luét

Phai c6 méi quan hé nhan qua giika hanh vi trai phap
luat va thiét hai xay ra

31 BAI 8 8/2022



wHUFI

HOCHMINH CITY UNIVERSITY OF FOOD INDUSTRY

TRUONG PAI HOC CONG NGHIEP THU'C PHAM TP.HO CHi MINH
KHOA CHINH TRI - LUAT
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4. Ché dinh vé quyén thira ké
4.1. Khéi niém quyeén thira ké
Quyén thira ké |a mét ché dinh phéap luat
dan sw, bao gom cac quy pham phéap luat dieu
chinh viéc chuyén dich tai san cia ngwoi chét
cho ngwoi khac theo di chuc hoac do phap
luat quy dinh.
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THUA KE THEO
DI CHUC

THUA KE THEO
PHAP LUAT
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THWUA KE THEO DI CHUC
La viéc chuyeén dich di san thira ké clia nguwoi
da chet cho nhirng ngwoi khac theo y chi cua
ngwoi do khi con song thée hién trong di chuc.
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Quyén cta nguwoi Iap di chuc:

1. Chi dinh ngwdi thira ké; truat quyén hwéng di san
cua nguwoi thura ke,

2. Phan dinh phan di san cho tirng nguwoi thira ké;

3. Danh mét phan tai san trong khoi di san dé di
tang, tho’cung;

4. Giao nghia vu cho ngwdi thira ké;

5. Chi dinh ngwdéi gite di chic, ngwdi quan ly di san,
ngwoi phan chia di san.
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Di chlc phéi dwoc Idp thanh van ban; néu khong thé
lap dwoc di chic bang van ban thi c6 thé di chuc
miéng.

Di chac bang van ban bao gom:

1. Di chuc bang van ban khéng c6 ngwdilam chirng;

2. Di chtc bang van ban c6 ngwdilam chirng;

3. Di chlc bang van ban c6 cdng chieng:;

4. Di chtc bang vdn ban c6 chirng thuece.
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Nhirng ngwéi dwoc thira ké theo di chic 1a
bat ky ca nhan, té6 chirc hay nha nwéc cod tén
trong di chic va ho phai con séng, con ton tai
vao thoi diém mé thira ké - Ngwoi dé lai di san
chét. Ké ca trwroong hop da thanh thai trwée khi
ngwoi dé lai di san chét va sinh ra con séng sau
thoii diém mé thira ké (ngoai trie nhitng ngudi bi
truat quyén hwéng di san thoea ké).
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Di chic miéng

1. Trong trweorng hop tinh mang moét nguwdi bi cai chét
de doa do bénh tat hoac cac nguyén nhan khac ma
khong thé Idp di chic bang van ban thi co thé di
chuc miéng.

2. Sau ba thang, ké te thoi diém di chic miéng ma
ngwdi di chic con séng, minh man, sang sudt thi di
chic miéng mac nhién bi huy bo.
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* Nguwoi thera ké khong phu thuéce di chuc:

Con chwa thanh nién, cha, me, vo, chéng; con da
thanh nién nhwng khéng c6 kha nang lao déng
dwoc hwéng phan di san bang 2/3 suat cia moét
nguwdi thira ké theo phap ludt, néu ho khéng
dwoc ngwoi lap di chic cho hwong di san |/ chi
cho hwéng phan di san it hon 2/3 suat dé trie khi
ho ttr chéi Il la ngwdi khong cé quyén duwoc
hwong di san.
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1. Thira ké theo phap Iludt dwoc ap dung trong nhikng
triroong hop sau day:

a) Khdong co6 di chuc;

b) Di chdc khong hop phap;

c) Nguwoi thira ké theo di chic déu chét trwéc // cling thoi
diém v&i nguwoi 1ap di cth; CQ, TC du’g’c,hwé’ng thora Igé
theo di chic khéng con tén tai vao thoi diém mo thora ke,

d) Ngwoi dwoe chi dinh lam nguwdi thira ké theo di chic ma
khéng c6 quyén hwong di san /| ttr choi quyén nhan di
san.
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II. MOT SO NOI DUNG CO BAN CUA BO LUAT DAN SV

Nguwdi thira ké theo phap luat

a) Hang thira ké thar nhat. vo, chéng, cha dé, me dsé,
cha nudi, me nubi, con dé (trong & ngoai gia tha),
con nudi cua ngwo’i chét;

b) Hang thdea ké thir hai: 6ng néi, ba ndi, 6ng ngoai,
ba ngoai, anh ruét, chi ruét, em ruét cua nguwoi
chét, chau ruét cua ngwoi chét ma nguwoi chét |la
ong noi, ba noi, bng ngoai, ba ngoai,
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HOCHMINH CITY UNIVERSITY OF FOOD INDUSTRY

II. MOT SO NOI DUNG CO BAN CUA BO LUAT DAN SV

Nguwoi thira ké theo phap luat

c) Hang thdra ké thir ba: cu néi, cu ngoai cia nguoi
chét, bac ruét, chl ruét, cau rudt, cd ruét, di rudt
cla ngwdi chét, chau rudt cuia nguwdi chét ma
nguwdi chét 1a bac ruét, cha ruét, cdu rudt, co rudt,
di ruét, chat ruét cia ngwoi chét ma ngwéi chét |a
cu noi, cu ngoai
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HOCHMINH CITY UNIVERSITY OF FOOD INDUSTRY

II. MOT SO NOI DUNG CO BAN CUA BO LUAT DAN SV

Nguwdi thira ké theo phap luét:

2. Nhikng nguwdi thira ké cung hang dwoc hwéng
phan di san bang nhau.

3. Nhilng ngwéi & hang thdra ké sau chi dwoc hwéng
theea ké, néu khdng con ai & hang thdea ké trwde do
da chét, khong c6 quyén hwéng di san, bi truat
quyén hwéng di san hodc tir chéi nhan di san.
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II. MOT SO NOI DUNG CO BAN CUA BO LUAT DAN SV

Thira ké thé vi

Trong triro'ng hop con cua ngu’o’l dé lai di
san chét trwére I/ cung mét thoi diém véi nguoi
dé lai di san thi chau dwoc hwdéng phan di san
ma cha // me ctua chau dwoc hwdng néu con
séng; néu chau ciing chét trwéc I/ cuing mét
thoii diém véi nguwoi dé lai di san thi chat dwoc
hwéng phan di sén ma cha hodc me cua chat
dwoc hwdng néu con song.
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HOCHIMINH CITY UNVERSITY OF FOOD INDUSTRY

II. MOT SO NOI DUNG CO BAN CUA BO LUAT DAN SV

Ngwoi khong dwoc quyén hwéng di sén (D.643
BLDS2015):

* Nguwoi bi két an vé hanh vi c6 y xam pham tinh mang,
stre khoe // c6 hanh vi ngworc dai, hanh ha, xam pham
nhan pham nguwei dé lai di san.

* Ngwoi vi pham nghiém trong nghia vu nudi dwéng
nguwoi dé lai di san.

* Ngwdi bi két an vé hanh vi cé y xam pham tinh mang
ctia nguwoi thira ké khac nham hwdéng mét phan // toan
bé phan di san ma ngwoi thira ké doé dwoc quyeén
hwong.
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HOCHIMINH CITY UNVERSITY OF FOOD INDUSTRY

II. MOT SO NOI DUNG CO BAN CUA BO LUAT DAN SV

Nguwoi khong dwoc quyén hwéng di san (P.643
BLDS2015):

* Ngwoi Itra doéi, cwéng ép // ngdn can ngwdi dé lai di
san khi Iap di chuc; gia mao di chuc, swa chira di
chic, hdy di chic nham dé hwdng mét phan // toan
bé di san trai y chi cia ngwoi dé lai di san.

* Nhikng ngwdi trén van dwoc hwéng di san néu nguoi
dé lai di san da biét hanh vi cua ngwoi d6, nhwng
van cho ho hwéng di san theo di chac./.
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BAI TAP CHIA THUA KE (+2d)

Ong A & ba B 1a vor chong c6 BPKKH, c6 TS chung 50
ti, tai sanriéng cda A la 11 ti. Ong A c6 cha X, me
Y, em ruét C, con ruét M (29 tuoi, cﬁpg nhan), con
nuoi N (15 tuoi), con,nuﬁi G (5 tudi). Trwwroe khi
chét, 6ng A di chuc dé lai toan bé tai san cho G.

Téng gia tri di san cua 6ng A? (0.5d)

Tinh gia tri di san méi ngwoi thira ké cua 6ng A
dwoc hwong? (2d)
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BAI TAP CHIA THU'A KE (+2d)
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CAU HOI ON TAP
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HOCHIMINH CITY UNERSITY OF FOOD INDUSTRY

KHOA CHINH TRI - LUAT

2. LUAT TO TUNG DAN SU

2.1 KHAI NIEM

Luat t6 tung dan sy 1a mot nganh luat trong hé thong

P
P

hap luat Viét Nam bao gom hé thong cac quy pham

nap luat diéu chinh cac quan hé phét sinh giira cac

hu thé trong qua trinh giai quyét cac vu an dan su.
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2. LUAT TO TUNG DAN SU

[ CHU THE ]

Co quan tién hanh to tung

A Toa an.

dVién kiém sat.
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HOCHMINH CITYUNNERSTY OFFOOD NDUSTRY

2. LUAT TO TUNG DAN SU

Nguwoi tién hanh t6 tung Nguwoi tién hanh t6 tung

QChanh an Toa an. A Vién trudong Vién kiém Sat.
O Tham phan. QKiém sat vién.

O H6i tham nhan dan. dKiém tra vién

O Tham tra vién.

QThu ky Toa &n.
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72 H U F ' TRUONG PAI HOC CONG NGHIEP THYC P}Lf\M TP.HO CHi MINH
b2 KHOA CHINH TRI - LUAT

HOCHMINH CITYUNNERSTY OFFOOD NDUSTRY

2. LUAT TO TUNG DAN SU

Neuti tham gia ¢ tyng

O Nguoi tham gia to tung Khac.
ia té  Ngudi bao vé quyén va loi ich
Nguwoi tham gia to tung guo1 bao v€ quyen va lo1

hop phap ct :
d DBuong su. op phap cua duong su

A Nguoi lam ching.
- Nguyén don. guot fafm chung

. Bi don. Nguodi1 glam dinh.

1 CO 3n 107 3 Nguoi phién dich.
« Nguoi cO quyén loi, nghia vu lién quan guo1 p ic
Nguo1 dai dign.
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KHOA CHINH TRI - LUAT

HOCHMINH CITYUNNERSTY OFFOOD NDUSTRY

2. LUAT TO TUNG DAN SU
2.2 THAM QUYEN CUA TOA AN XET XU THEO LANH THO VA CAP XET XU

Can cuwr theo linh vuc
[ Céc tranh chap va yéu cau vé dan su.
[ Céc tranh chap va yéu cau vé hon nhan va gia dinh.
O Cac tranh chap va yéu cau vé kinh doanh, thwong mai.

O Céc tranh chap va yéu cau veé lao dong.
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bl KHOA CHINH TRI - LUAT

HOCHMINH CITYUNNERSTY OFFOOD NDUSTRY

2. LUAT TO TUNG DAN SU
2.2 THAM QUYEN CUA TOA AN XET XU THEO LANH THO VA CAP XET XU

Ciin cir theo lanh tho
3 Giai quyét vu &n dan sw theo I&nh tho.
= Toa an noi bi don cu trd, lam viéc.
*= Toa an noi hguyén don cu trd, lam viéc.

= T0a &n noi c6 bat dong san.
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q‘g H U F ’ TRUONG DAI HQC CONG NGHIEP THU'C PHAM TPHO CHI MINH

KHOA CHINH TRI - LUAT

HOCHMINH CITYUNNERSTY OFFOOD NDUSTRY

2. LUAT TO TUNG DAN SU
2.2 THAM QUYEN CUA TOA AN XET XU THEO LANH THO VA CAP XET XU

Cin cir theo lanh tho

O Giai quyét viée dan sw theo lanh tho.

= To0a an noi bi don cu trd, lam viéc.
- T0a &n noi nguoi bi yéu cau.
Toa &n noi ngudi yéu cau.
- Toa &n noi nguoi phai thi hanh ban &n, quyét dinh.
Toa an noi nguoi gui don cu trd, lam viéc.
- Toa an noi nguoi phai thi hanh phan quyét cua Trong tai nudc ngoai cu trd, 1am viéc.
Toa an noi viéc dang ky két hon trai phap luat.
= To0a an noi mot trong cac bén thuan tinh ly hon, thoa thuan nubi con, chia tai san khi ly hon cu

tru, lam viéc.
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bl KHOA CHINH TRI - LUAT

HOCHMINH CITYUNNERSTY OFFOOD NDUSTRY

2. LUAT TO TUNG DAN SU
2.2 THAM QUYEN CUA TOA AN XET XU THEO LANH THO VA CAP XET XU

O TAND CAP HUYEN, TOA CHUYEN TRACH CAP HUYEN
Toa Dan sw
Toa Gia dinh va ngwoi chwa thanh nién

O TAND CAP TINH, TOA CHUYEN TRACH CAP TINH
Toa Dan sw

Toa Kinh té
Toa Lao dong

Toa Gia dinh va ngwoi chwa thanh nién
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HOCHMINH CITYUNNERSTY OFFOOD NDUSTRY

| THU TUC SO THAM |

KHOI KIEN VA
THU LY VU AN

THU TUC HOA GIAI THU TUC
CHUAN BI XET XU XET XU

SO THAM

VADS khéng tién hanh hoa giai dwoc.

THU TUC HOA GIAI

Hoa giii thanh Hoa giai khong thanh

Thu ly vu an va Tra don khdi kién.
thong bao vé viéc [ - Stra ddi , bd sung don
thu 1y vu 4n - Khiéu nai, khiéu kién
Quyét dinh cong nhan sy thoéa Quyét dinh dua vu an ra

o thuén cua cac duong su. x€t xu
Phéan cong

Tham phan giai quyét vu an BAI 8 8/2022
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NGUOI CO QUYEN KHANG CAO (P.271 BLTTDS 2015)
O Dwong su,
0 Nguwoi dai dién hop phap cua dwong s,
a Co quan, té chire, cd nhan khéi kién.

THOI HAN KHANG CAO (P.273 BLTTDS 2015)

a Thoi han khang céo doi véi ban an ciia Toa an cap so tham la 15 ngay, ké tir
ngay tuyén an. Boi véi duong su, dai dién co quan, to chtrc hoic ¢4 nhan
khai kién khong co mat tai phién toa hoac khong c6 mat khi tuyén an ma co
ly do chinh dang thi thoi han khang cao dugc tinh tir ngay ho nhan dugc ban
an hoic ban an dugc niém yét.

a Thoi han khang cdo doi véi quyét dinh tam dinh chi, dinh chi giai quyét vu
an ctia TOa an cap so tham 1a 07 ngay, ké tir ngay duong sy, co quan, to
chitc, ca nhan khai kién nhian duge quyét dinh hodc ké tir ngay quyét dinh
duoc niém yét.
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bl , KHOA CHINH TRI - LUAT
HOCHIMIN CITY UNNERSITY OF FOOD INDUSTRY

KHANG NGHI

NGUOI CO QUYEN KHANG NGHI (b.278 BLTTDS 2015)
Q Vién treéng VKSND cung cap
a Vién trueéng VKSND cling cap

THOI HAN KHANG CAO (P.280 BLTTDS 2015)
0 DPoi voi ban an cia Toa an cap so tham thi thoi han khang nghi ciia VKS cling cap
la 15 ngay, cua Vién kiém sét cap trén truc tiép 1a 01 thang, ké tir ngay tuyén an.
a Po6i voi quyét dinh tam dinh chi, quyét dinh dinh chi giai quyét vu &n ciia Toa an
cap so tham thi thoi han khang nghi ctua Vién kiém sét clng cap 1a 07 ngay, cta
Vién kiém sat cap trén tryc tiép l1a 10 ngay, ké tir ngay Vién kiém sat clng cap nhan

duoc quyét dinh.
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wHUFI KHOA CHINH TRI - LUAT

HOCHMINH CITY UNNERSITY OF FOOD INDUSTRY

XU LY PON KHOI KIEN
*Bosungdon  * Trd dom * Chuyén don
* Ngp tam umg an phi va thu Iy .

L
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( )

HOCHMINH CITYUNNERSTY OFFOOD NDUSTRY

[ THU TUC PHUC THAM J

HO SO VU AN Puong su, ngudi dai dién hop phap cia dwong su, co

PON KHANG CAO quan, té chire, ca nhan khéi kién ¢ quyén khang cao

QUYET DINH KHANG NGHI Vién truéng Vién kiém sat clng cap va cap trén truec tiép

c6 quyén khang nghi

CHUAN BI XET XU ‘ :
A y A T TAM DINH CHI XXPT
PHUC THAM THU LY VU AN DE _

XET XU PHUC THAM

. , PINH CHI XXPT
QUYET PINH PUA VU AN

RA XET XU PHUC THAM

THU TUC XET XU

PHUC THAM
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THU TUC GIAM POC THAM

Giam doc tham 1a xét lai ban an, quyét dinh ctua Toa an da co6 hiéu luc phap

luat nhung bi khang nghi gidm doc tham khi c6 can cu.

Tham quyén khang nghi theo thi tuc Giam doc tham:
Q Chanh an TAND téi cao, Vién trwémg VKSND toi cao.
Q Chanh an TAND cap cao, Vién trweémg VKSND cap cao.

Tham quyén Giam déc tham:
d Uy ban Tham phan Toa an nhan dan cap cao.

O Hji dong tham phan Toa an nhan dan téi cao.
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HOCHMINH CITYUNNERSTY OFFOOD NDUSTRY

THU TUC TAI THAM

T&i tham 14 xét lai ban an, quyét dinh di c6 hiéu lyc phap luat nhung
bi khang nghi vi c6 tinh tiét mdi duge phét hién c6 thé lam thay doi co
ban ndi dung cua ban an, quyét dinh ma Toa an, cac duong su khong

biét dugc khi Toa &n ra ban an, quyét dinh do.

Tham quyén khang nghi theo thi tuc Tai tham:
QChanh an TAND toi cao, Vién truéng VKSND t6i cao.
QChanh an TAND cap cao, Vién truong VKSND cap cao.
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