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LUATHLA CHIV
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HOCH NN UNERZS OF FOODINDUSTRY

sars LUAT.H/ \H.CHINH

KHATQUATRVE
LUATRHANHGHINA

MOT SO NOI DUNG CO’ BAN
CUA LUAT HANH CHINH

8/2022 Bai 6 3
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wHUFI KHOA CHINH TRI - LUAT

HOCHMINH CITY UNVERSITY OF FOODINDUSTRY

KHANQUATRVELUATTHANH CHINA

1.1. KHAI NEEM

NGANH LUAT BOC LAP
TRONG HE THONG PHAP LUAT VN, BAO GOM
CAC QUI PHAM PHAP LUAT BIEU CHINH NHUNG
QUAN HE XH PHAT SINH TRONG QUA TRINH TO

CHUC VA THUC HIEN HOAT BONG CHAP HANH
CUA CAC CO QUAN NHA NUOC CO THAM QUYEN
CAC TO CHUC XA HOI BUOC NHA NUOC
TRAO QUYEN QUAN LY NN
TREN CAC LINH VUC KINH TE, VAN HOA, XA HOI

8/2022 Bai 6 4




= H U F I TRUONG DAI HOC CONG NGHIEP THUC PHAM TPHO CHi MINH
v KHOA CHINH TRI - LUAT

HOCHMINH CITY UNIVERSITY OF FOOD INDUSTRY

1.2 DOl TWONG DIEU CHINH CUA LUAT HANH CHINH

LUAT HANH CHINH PIEU CHINH NHUNG QUAN HE XH HINH THANH
TRONG LINH VUC QUAN LY HANH CHINH NN, CON GOI LA
NHUNG QUAN HE CHAP HANH- PIEU HANH (CHIA THANH 3 NHOM)

CAC QUAN HE QLY PHAT SINH TRONG QUA TRINH CAC CO QUAN HCNN

THUC HIEN HOAT PONG CHAP HANH-PIEU HANH

CAC QUAN HE QUAN LY HINH THANH TRONG QUA TRINH
CAC CO QUAN NN XAY DUNG VA CUNG CO
CHE DO CONG TAC NOI BO CUA CO QUAN...

CAC QUAN HE QUAN LY HINH TH:&NH TRONG QUA TRINH CAC C§
NHAN VA T/C PUQC NN TRAO QUYEN THUC HIEN HOAT PONG QUAN LY

HCNN TRONG MOT SO TRUONG HOP CU THE
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wHUFI KHOA CHINH TRI - LUAT

HOCHIMINH CITY UNVERSITY OF FOOD INDUSTRY

KHATQUATGEUATRHANH GHINA,

1.2 PHUONG PHAP DIEU CHINH CUA LUAT HANH CHINH

8/2022
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.:’H UF ' KHOA CHINH TRI - LUAT

HOCHMINH CITY UNNERSITY OF FOOD INDUSTRY

- A - 2.1. QUAN HE PHAP LUAT
WVOIFrS OINOIDUNG COBAN HANH CHINH

QUYEN VA NGHIA VU CUA CAC
BEN THAM GIA QHPLHC LUON
QHPLHC LA NHUNG GAN VOI HOAT BONG CHAP
QUAN HE XH PHAT HANH - DIEU HANH CUA NN
SINH TRONG LINH
VUC CHAP HANH- N MOT BEN TRONG QUAN HE
DIEU HANH, GIUA \/’ﬁ’ PLHC PHAI LA CHU THE PUQ'C
MOT BEN MANG

J : SU DUNG QUYEN LUC NHA
QUYEN LUC NN VA NUOC
MOT BEN LA BOI
TUONG QUANLY CAC TRANH CHAP PHAT SINH
TRONG QHE PLHC PUOC GIAI

QUYET THEO TRINH TV, THU
TUC HANH CHINH
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wHU KHOA CHINH TRI - LUAT

HOCHIMINH CITY UNIVERSITY OF FOOD INDUSTRY

2.2 CO' QUAN HANH CHINH NHA NUOC

o VO SONOIDUNG
CO QUAN HCNN LA MOT LOAI CO QUAN COBANCUALUAT
TRONG BO MAY NN, DO NN LAP RA PE THUC EIANEL GEIINE
HIEN CHU'C NANG QUAN LY HCNN

DAU HIEU BAC TRUN

CO QUAN MOI CO’ QUAN

HCNN CO HCNN CO MOT gﬁQ%Afc%ﬁ
CHUC NANG THAM QUYEN MOI CO HE
QUAN LY NHAT DINH VA THONG CAC
HANH CHINH CHI GIOT HAN

\ DON VI CO'
TREN MOI TRONG PHAM SO TRUC
LINH VUC VI CHAP HANH THUOC...

CUA BSXH - DIEU HANH
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wHUFI KHOA CHINH TR] - LUAT

HOCHMINH CITYUNNERSITY OF FOOD INDUSTRY

VeI SOINCIDUNG COBANGUA

i ) LUATHANHGHINH,
2.3 VI PHAM HANH CHINH '

HANH VI TRAI PL XAM PHAM CAC
QUI TAC QLNN

CO LOI CUA CHU THE THUC HIEN

CHUA PHAI LA TOI PHAM

THEO QUI BINH CUA PHAP LUAT
PHAI Bl XU’ LY HANH CHINH

Bai 6 9
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v KHOA CHINH TRI - LUAT

HOCHIMINH CITY UNVERSITY OF FOOD INDUSTRY

VO SOINOIIDUNG COBANCUA
LUATHANHICHINA

2.4. XU’ LY VI PHAM HANH CHINH
NGUYEN TAC:

> MOI VPHC PHAI BUO’C PHAT HIEN, XU’ LY KIP THOI

> VIEC XU’ LY VPHC PHAI DO NGU'Ol CO THAM QUYEN TIEN
HANH THEO BDUNG QUI BINH CUA PHAP LUAT

> MOT VPHC CHI BI| XU’ LY MOT LAN

> KHONG XU’ LY VPHC TRONG CAC TRUONG HOP THUOC
TINH THE CAP THIET, PHONG VE CHINH PANG, SU KIEN
BAT NGO, SU KIEN BAT KHA KHANG, KHONG CO NANG
LUC TRACH NHIEM HANH CHINH, CHUA bU 14 TUOI



7 TRUONG DAI HOC CONG NGHIEP THYC PHAM TP.HO CHi MINH
!.’H UF ’ KHOA CHINH TRI - LUAT

HOCHIMINH CITY UNWERSTY OF FOOD INDUSTRY

MOT SO NOI DUNG CO’ BAN CUA
LUAT HANH CHINH

2.5. XU LY VI PHAM HANH CHINH
< DOI TUONG B XU’ LY VPHC (B.5 Luit XLVPHC)

* Ca nhan:

- Ngwoi tir du 14 dén dwéi 16 tudi: xir phat vé vi pham
hanh chinh do ¢ y;

- Nguwoi tir du 16 tudi: xir phat vé moi vi pham hanh
chinh.

* Té ¢iitre




) TRUONG PAI HOC CONG NGHIEP THYC PHAM TPHO CHi MINH
!.’ H UF ’ KHOA CHINH TRI - LUAT

HOCHIMINH CITY UNWERSTY OF FOOD INDUSTRY

MOT SO NOI DUNG CO BAN CUA

LUAT HANH CHINH

2.5. XU’ LY VI PHAM HANH CHINH
' THOTHIEU XU’ LY VPHC (.6 Luit XLVPHC)

* Co 3 loai thoi hiéu:
- 1 nam (vi pham chung)
- 2 nam (thwong mai)

=5ndm (tron thué)
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HOCHIMINH CITY UNWERSTY OF FOOD INDUSTRY

TRUONG DAI HOC CONG NGHIEP THYC PHAM TP.HO CHi MINH
KHOA CHINH TRI - LUAT

MOT SO NOI DUNG CO BAN CUA LUAT HANH CHINH

2.5. XU LY VI PHAM HANH CHINH
' THOTHIEU XU’ LY VPHC (.6 Luét XLVPHC)

- 2 ndm: Vi pham hanh chinh vé ké toan; thd tuc thué;

phi, /é phi; kinh doanh bdo hiém; quan ly gia; chirmng

khoén; s& hitu tri tué; xay dung; bdo vé nguon loi

thay sén, hdi sén; quén ly riing, 1am sén; diéu tra,

qguy hoach, tham do, khai thac, str dung tai nguyén

nuwee:




72y TRUONG PAI HOC CONG NGHIEP THU'C PHAM TP.HO CHI MINH
!.’ H U F ' KHOA CHINH TRI - LUAT

HOCHIMINH CITY UNWERSTY OF FOOD INDUSTRY

MOT SO NOI DUNG CO BAN CUA

LUAT HANH CHINH

2.5. XU LY VI PHAM HANH CHINH
' THOT HIEU XU LY VPHC (.6 Luét XLVPHC)

- 2 nam: Vi pham hanh chinh vé thdm do, khai thac dau khi va
cac loai khoang san khac; bao vé moi trirong; nang lurong
nguyén t&; quén ly, phat trién nha va cong sé; dat dai; dé
diéu; bao chi; xuat ban; sén xuét, xuat khau, nhap khau, kinh
doanh hang hoa; san xuéat, budn ban hang cadm, hang gia;

quan I lao déng ngoai nuwdc




72 TRUONG PAI HOC CONG NGHIEP THY'C PHAM TPHO CHi MINH
‘.’H UFI KHOA CHINH TRI - LUAT

HOCHIMINH CITY UNWERSTY OF FOOD INDUSTRY

MOT SO NOI DUNG CO’ BAN CUA

LUAT HANH CHINH

2.5. XU’ LY VI PHAM HANH CHINH
< THO'HIEU XU’ LY VPHC (.6 Luit XLVPHC)

- 5 nam: Vi pham hanh chinh vé Ia hanh vi trén thué,
gian /an thué, ndp chdm tién thué, khai thiéu nghia

vu thué
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wHUFI KHOA CHINH TR] - LUAT

HOCHIMINH CITY UNWERSTY OF FOOD INDUSTRY

MOT SO NOI DUNG CO BAN CUA

LUAT HANH CHINH

2.5. XU LY VI PHAM HANH CHINH
< THOIHIEU XU’ LY VPHC (.6 Luit XLVPHC)

* Cach tinh th&i hiéu (1, 2, 5 nam):

- VPHC d3 két thuc: thi thoi hiéu duoc tinh tor thoi
diém cham ddrt hanh vi vi pham.

- VPHC dang dworc thwe hién: thi thoi hiéu duworc tinh

ttr thovi diém phat hién hanh vi vi pham.




'P THU'C PHAM TP.HO CHi MINH

N, TRUONG PAI HOC CONG NGHII
wHUFI KHOA CHINH TRI - LUAT

HOCHIMINH CITY UNWERSTY OF FOOD INDUSTRY

MOT SO NOI DUNG CO BAN CUA

LUAT HANH CHINH

2.5. XU LY VI PHAM HANH CHINH

(D.7 Ludt XLVPHC)

* T6 chirc, ca nhan bj xir phat

- 6 thang tr ngay chap hanh xo
canh cao

* THOI HAN BU'O'C XEM LA CHUA BI XU’ LY VPHC

hanh chinh:
ng quyét dinh xu phat

- 1 ndm tir ngay chdp hanh xong quyét dinh x& phat

hanh chinh khac ma khong tai

pham.
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wHUFI KHOA CHINH TR] - LUAT

HOCHIMINH CITY UNWERSTY OF FOOD INDUSTRY

MOT SO NOI DUNG CO’ BAN CUA
LUAT HANH CHINH

2.5. XU LY VI PHAM HANH CHINH

* THOI HAN BU'O'C XEM LA CHUA BI XU’ LY VPHC
(D.7 Luat XLVPHC)

* Ca nhan bi ap dung bién phap xw ly hanh chinh:

- 2 nam tr ngay chap hanh xong quyét dinh ap dung
bién phap x& ly hanh chinh hodc 01 ndm ké tir ngay
hét thoi hiéu thi hanh quyét dinh ap dung bién phéap
xtr ly hanh chinh ma khong tai pham.
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HOCHIMINH CITY UNWERSTY OF FOOD INDUSTRY

MOT SO NOI DUNG CO’ BAN CUA
LUAT HANH CHINH

2.5. XU’ LY VI PHAM HANH CHINH
< CAC HINH THUC XU’ LY VPHC (P.21)

a) Canh cao (chinh)

b) Phat tién (chinh)

c) Twéc quyén st dung gidy phép, chirng chi hanh nghé co thoi
han hodc dinh chi hoat déng c6 thoi han (chinh/bé sung)

d) Tjch thu tang vat vi pham hanh chinh, phwong tién duwoc st
dung dé vi pham hanh chinh (chinh/bé sung)

d) Truc xuat (chinh/bé sung)
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HOCHIMINH CITY UNWERSTY OF FOOD INDUSTRY

MOT SO NOI DUNG CO BAN CUA

LUAT HANH CHINH

2.5. XU LY VI PHAM HANH CHINH
' CAC HINH THUC XU LY VPHC
a) Canh céo (D.22)
- &p dung cho VPHC khéng nghiém trong, c6 tinh tiét giam nhe
va theo quy djnh thi bi ap dung hinh thdec xtr phat canh cao
hodc doi véi moi hanh vi vi pham hanh chinh do nqudi tor du

14 tubi dén dwdi 16 tudi thure hién
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HOCHIMINH CITY UNWERSTY OF FOOD INDUSTRY

MOT SO NOI DUNG CO BAN CUA

LUAT HANH CHINH

2.5. XU’ LY VI PHAM HANH CHINH
< CAC HINH THUC XU LY VPHC

b) Phat tién (P.23)

- Mirc phat tién:

+ Céa nhan: 50.000 -> 1 tf
+ Té chdre: 100.000 -> 2 ff
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HOCHIMINH CITY UNWERSTY OF FOOD INDUSTRY

MOT SO NOI DUNG CO BAN CUA

. ] ) LUAT HANH CHINH
2.5. XUP LY VI PHAM HANH CHIN

<% CAC HINH THUC XU’ LY VPHC

* Cac bién phéap khac phuc hadu qua (P.28):

a) Budc khdi phuc lai tinh trang ban dau;

b) Budc thao d& cong trinh, phan céng trinh xay dung khéng co
giay phép hodc xay dwng khdng dung vai gidy phép:

c) Budc thue hién bién phap khéac phuc tinh trang 6 nhiém moi
trirong, lay lan dich bénh;
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‘.’H UFI KHOA CHINH TRI - LUAT

HOCHIMINH CITY UNWERSTY OF FOOD INDUSTRY

MOT SO NOI DUNG CO’ BAN CUA

LUAT HANH CHINH

2.5. XU LY VI PHAM HANH CHINH

9 CAC HINH THUC XUPLY VPHC
* Cac bién phap khac phuc hdu qua (P.28):
d) Budc dua ra khdi Viét Nam hodc tai xuat hang héa, vat pham,
phuwong tién;
d) Budc tiéu hdy hang hoa, vat pham gay hai cho strc khde con
nguoi, vat nudi, cay trong va moi truong, van hda pham c6 noi
dung doc hai;
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‘.’H UFI KHOA CHINH TRI - LUAT

HOCHIMINH CITY UNWERSTY OF FOOD INDUSTRY

MOT SO NOI DUNG CO BAN CUA
LUAT HANH CHINH

2.5. XU’ LY VI PHAM HANH CHINH
< CAC HINH THU'C XU LY VPHC

* Cac bién phéap khac phuc hadu qua (P.28):

e) Budc céi chinh théng tin sai sw that hodc gay nham Ian:;

g) Budc loai bé yéu td vi pham trén hang hoa, bao bi, phwong
tién kinh doanh, vat pham:

h) Budc thu hoi sén pham, hang hda khéng bdo dém chét
lrong;
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HOCHIMINH CITY UNWERSTY OF FOOD INDUSTRY

MOT SO NOI DUNG CO BAN CUA

LUAT HANH CHINH

2.5. XU LY VI PHAM HANH CHINH
< CAC HINH THU'C XU LY VPHC

* Cac bién phap khac phuc hdu qua (P.28):

i) Budc ndp lai so loi bat hop phép co duoc do thue hién vi
pham hanh chinh hodc budc nép lai sé tién bang tri gia
tang vat, phwong tién vi pham hanh chinh da bj ti€u thu,
tau tan, tiéu hdy trai quy dinh cda phap luét;
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HOCHIMINH CITY UNWERSTY OF FOOD INDUSTRY

MOT SO NOI DUNG CO BAN CUA
LUAT HANH CHINH

2.5. XU’ LY VI PHAM HANH CHINH
<% THAM QUYEN XU’LY VPHC

« Chu tich UBND (D.38)

« Cobng an (D.39)

« B0 dobi bién phong (D.40)
« Canh sat bién (P.41)
 Hai quan (b.42)

- Kiém Iam (P.43)

- Co quan thué (D.44)
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MOT SO NOI DUNG CO BAN CUA
LUAT HANH CHINH

2.5. XU’ LY VI PHAM HANH CHIN
<= THAM QUYEN XUFLY VPHC

e Quan ly thi triro'ng (D.45)

 Thanh tra (D.46)

 Cang vu (D.47)

 Toa an (b.48)

 Thi hanh an dan sw (D.49)

 Cuc Quan ly lao déng ngoai nwéc (D.50)
« Coquan ngoai giao (b.51)



#HUFI

HOCHIMINH CITY UNWERSTY OF FOOD INDUSTRY

TRUONG PAI HOC CONG NGHIEP THY'C PHAM TP.HO CHi MINH
KHOA CHINH TRI - LUAT

' ’ JPHAP.CHE XA HOLCHU NGHIA ’

PHAP CHE XHCN LA

NGUYEN TAC TO CHUC , _ .
VA HOAT DONG CUA PHAP CHE XHCN CO

BO MAY NHA NUOC

LIEN HE MAT THIET
VO'I CHE PO DAN CHU

*PHAP CHE XHCN LA XHCN

NGUYEN TAC HOAT , _ .
DONG CUA CAC TO PHAP CHE XHCN CO

CHUC CHINH TRI - XA LIEN HE MAT THIET

HOI

VO'I HE THONG
PHAP LUAT XHCN
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l ’ 'DHAP CHE XA HOI.CHU.NGHIA

TON TRONG TiNH TOI CAO CUA

DAM BAO TINH THONG NHAT CUA

CAC CO QUAN XAYDU’NG T/C THU’C

KHONG TACH ROI CONG TAC
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NAANUGGCPHAP.QUYEN.

NHA NU'O'C PHAP QUYEN LA
mét hinh thire té chirc nha nwore,

mét trinh d6 phat trién
cta nha nwéc vé phwong dién té chirc
— thiét ké, hoat déng, trong doé c6
sw phan céng va té chirc quyén lwc
dé bao dam hién phdp va
phap Iluat gi dia vi toi cao.
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NAANUGGCPHAP.QUYEN.

PAC
TRUNG
CO BAN

CUA

NHA NU'OC

PHAP
QUYEN
XHCN
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