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MON HOC

PHAP LUAT PAI CUONG

8/2022 Bai 4 1




72 H U F I TRUONG PAI HOC CONG NGHIEP THU'C PHAM TP.HO CHI MINH
v KHOA CHINH TRI - LUAT

HOCHIMINH CITY UNVERSITY OF FOOD INDUSTRY

L THU'C HIEN PHAP LUA T}
VI PHAM PHAP LUAT 1
e )
TRACH NHIEM PHAP LY
- )
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KHOA CHINH TRI - LUAT

m
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THUC HIEN PHAP LUAT

VI PHAM PHAP LUAT

TRACH NHIEM PHAP LY
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TRUONG PAI HOC CONG NGHIEP THU'C PHAM TP.HO CHI MINH
KHOA CHINH TRI - LUAT

F<KHAI NIEM

8/2022

THU'C HIEN PHAP LUAT

4 QUA TRINH HOAT DONG CO MUC DICH N
> HANH VI THU'C TE HOP PHAP
CUA CAC CHU THE PHAP LUAT

LAM CHO NHUPNG QUI BINH CUA PHAP LUAT
DI VAO CUOC SONG

A /

PHAP LUAT CHI CO Y NGHIA PiCH THUC
KHI BU'O'C THUC HIEN

LA HANH VI CUA CON NGUOI )
(HANH VI CUA CA NHAN, HOAT DONG CUA TO CHUC)
PHU HOP VO1 QUI BINH CUA PHAP LUAT

A A ¢
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Il
| > THUC HIEN PHAP LUAT

S CAC HINH THUC THU'C HIEN PHAP LUAT AP
. . ) DUNG
*  TUAN THU PHAP LUAT PHAP
(chap hanh) LUAT
LUON
THI HANH PHAP LUAT co
(thwc hién nghia vu) SV
THAM
SU’ DUNG PHAP LUAT féﬁ
str dung quyén X .
R NHA NUOC
AP DUNG PHAP LUAT LUU Y

(Co quan, cong chire nha nwoc)
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KHOA CHINH TRI - LUAT

NHUNG TRUONG HOP CAN AP DUNG PHAP LUAT

v

KHI CAN AP DUNG CAC BIEN PHAP CUONG

4 HINH
THUC

AP DUNG
PHAP
LUAT

CHE NHA NUO'C

KHI QUYEN VA NGHIA VU PHAP LY KHONG

\ 4

MAC NHIEN PHAT SINH, THAY DOI, CHAM DUT
NEU KHONG CO SU’ CAN THIEP CUA NN

KHI XAY RA TRANH CHAP VE QUYEN VA

\ 4

NGHIA VU PHAP LY GIOA CAC BEN THAM GIA
QHPL MA HO KHONG TU GIAI QUYET bU'O’C

. NHONG QHPL MA NHA NUOC THAY CAN THIET

8/2022

PHAI THAM GIA PE KIEM TRA, GIAM SAT...
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TRUONG DAI HOC CONG NGHIEP THUC PHAM TPHO CHi MINH
KHOA CHINH TRI - LUAT

{ KHAI NIEM

HANH VI

TRAI LUAT

CO LOI

DO CHU THE CcO NANG
LUC TRACH NHIEM
PHAP LY THUC HIEN

XAM HAI

QUAN HE XA HOI
DUOC PHAP LUAT

BAO VE

8/2022

\

LUUY

||> VI PHAM PHAP LUAT

VI PHAM
PHAP LUAT
CO THE LA
HANH Vi,
HOAT DONG
TRAI PHAP LUAT
CUA CA NHAN,
TO CHUC
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KHOA CHINH TRI - LUAT

<

Il VI PHAM PHAP LUAT

LA HANH VI XAC DINH

CAC

DAU HIEU LA HANH VI TRAI LUAT XAM HAI
CO’ BAN CUA
VI PHAM LA HANH VI DO LOI

PHAP LUAT

CHU THE THU'C HIEN HANH VI PHAI
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TRUONG PAI HOC CONG NGHIEP THUC PHAM TP.HO CHi MINH

KHOA CHINH TRI - LUAT

| 4YEUTO

8/2022

CAU THANH VI PHAM
PHAP LUAT

Il , VI PHAM PHAP LUAT

Bai 4
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| > VIPHAM PHAP LUAT )

MAT KHACH QUAN CUA VPPL

/R

« HANH o SU’ « MOI
VI THIET QUAN
TRAI HAI HE
PHAP CHO NHAN
LUAT XA HOI QUA

A A ¢




'P THUC PHAM TPHO CHi MINH

72N, TRUONG PAI HOC CONG NGHII
wHUFI KHOA CHINH TRI - LUAT
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DONG

cCO ‘ LOI ,
LA THUOC
DO CUA TNPL
LA YEU TO

MUC DICH  BATBUOC

V0!I MOI VPPL
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TRUONG PAI HOC CONG NGHII

'P THU'C PHAM TP.HO CHi MINH

KHOA CHINH TRI - LUAT
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QUA TU' TIN

CAU THA

W) VI PHAM PHAP LUAT |
-0 TRUC TIEPIET) l Théy trwéc hiu I
qua, mong muén
' P Théy trwéc hdu

Thay trwéc hiu qua,
co thé ngan chan

I Khéng thay trwér,
mac du phai thay

|
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Il Z VI PHAM PHAP LUAT l

Chu thé
VPPL
Ca nhan //
té chirc
co0 nang >

Iwee trach

TRACH NHIEM PHAP LUAT
KHONG PHAI LA CHU THE CUA VPPL

KHONG CO NANG LUC

nhiém
phap ly

« \CHUT

8/2022 Bai 4

HE LA CA NHAN, PHAI XEM

XET PO TUOI, TRANG THAI TAM LY
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KHOA CHINH TRI - LUAT

Cha thé
VPPL
Ca nhan
cO nang
Iwre trach
nhiém
phap ly

8/2022

VI PHAM PHAP LUAT
/\\
N S
HiINH SV TU DU 14 TUOI: 28 TOI

TU DU 16 TUOI: MOI LOAI TOI PHAM

LUUY

7N
TN

HANH

CHINH

TU HU 14 TUOI: VI PHAM HANH
CHINHDOCOY

¥ bU 16 TUOI: MOI VI PHAM HANH
CHINH
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TRUONG DAI HOC CONG NGHIEP THU'C PHAM TP.HO CHi MINH
KHOA CHINH TRI - LUAT

II> VI PHAM PHAP LUAT

NHUPNG QUAN HE XA HOI

KHACH THE | DUQC PHAP LUAT BAO VE
CUA VPPL Bl HANH VI VI PHAM PHAP LUAT

8/2022

XAM HAI

TINH CHAT CUA KHACH THE PHAN ANH
MUC PO NGUY HIEM CUA HANH VI
VI PHAM PHAP LUAT
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I ) VI PHAM PHAP LUAT |

1 VPPL HiNH SU’

PHAN LOAI
VI PHAM

PHAP LUAT
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VPPL N
HINH SU’ Tol pham

Hanh vi trai PL ma khéng phai la t6i pham //
chwa dén mirc phai truy ciru TNHS

Hanh vi trai PL xam hai cac quan he tai
san, quan hé nhan than

VPPL
DAN SU
VP
KY LUAT
|
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Hanh vi trai quy ché, quy dinh ndi bd co’
quan, to chire (vi pham ky luat lao déng,
hoc tap, cong tac)
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. _ |||> TRACH NHIEM PHAP LY
* KHAI NIEM

TRACH NHIEM CUA CHU THE VI PHAM PHAP LUAT
TRUOC NHA NUOC
THE HIEN O’ MOI QUAN HE PAC BIET GIUA
NHA NU'OC - CHU THE VI PHAM PHAP LUAT
CHU THE VPPL PHAI
CHIU NHUNG HAU QUA BAT LOI, NHUNG
BIEN PHAP CUONG CHE CUA NHA NUOC

TRONG HOAT PONG QL NHA NU’'O’'C CO MOT SO BIEN
LUUY PHAP CUONG CHE NHA NUOC BUO'C AP DUNG
. KHONG LIEN QUAN TOI TRACH NHIEM PHAP LY
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DAC PIEM
CUA
TRACH
NHIEM
PHAP
LY

8/2022

1] TRACH NHIEM PHAP LY

CO’ SO’ CUA TRACH NHIEM PHAP LY
LA VI PHAM PHAP LUAT

VIEC TRUY CUU TNPL PHAI DO

‘ " co QUAN NN CO THAM QUYEN TIEN HANH

TRACH NHIEM PHAP LY LUON GAN LIEN
VO'I BIEN PHAP CUPONG CHE NHA NUOC...

TRUY CUU TNPL LA MOT QUA TRINH HOAT
DONG PHUC TAP CUA CO QUAN NN
(TRUY TIM CHUNG CU, CHUNG MINH)
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1] Z TRACH NHIEM PHAP LY l
CAN CU’ TRUY CUU .
TRACH NHIEM PHAP LY : CA’Y LG ?-’NH
CAU THANH
I CUA VI PHAM
o PHAP LUAT
THOI HIEU TRUY
CUU TRACH NHIEM
PHAP LY BOI VOI ,
TUNG TRUONG HOP TNPL SE CHAM DUT KHI CO SY/
VI PHAM PHAP LUAT KIEN PHAP LY THICH U’I\{G
CU THE VD: NGU' Ol VI PHAM CHET...
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THO'I HIEU TRUY CUPU TRACH NHIEM PHAP LY HINH SU

K.2 D.27 BLHS 2015 (SD, BS 2017)

* 5 nam: TaQi it nghiém trong (= 3 nam tu)

* 10 nam: TGi nghiém trong (> 3 - 7 nam tu)

» 15 nadm: Toi rat nghiém trong (> 7- 15 ndm
tu)

» 20 nam: TOiI dac biét nghiém trong (>15 -
20 nam tu, chung than // t& hinh)
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THOI HIEU XU LY VI PHAM HANH CHINH
P.6 Luat XLVPHC 2012 (SB, BS 2020)

» 3 thang: St dung ma tuy

* 1 nam: Chung

2 nam: Ké todn; thu tuc thué; phi, I& phi; kinh
doanh bdo hiém; quan ly gia; chirng khoan; sé
hiru tri tué; xay dwng; bao vé nguon loi thay
san, hai san; quan ly rirng, 1am san; diéu tra,
quy hoach, tham do, khai thac, st dung nguon
tai nguyén nuworc;
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THO'I HIEU XU’ LY VI PHAM HANH CHINH
P.6 Luat XLVPHC 2012 (SD, BS 2020)

« 2 nam: Tham do, khai thac dau khi, khoang san khac;
bao vé mdi trwdng; nang lwvong nguyén tir; quan ly, phat
trién nha, céng sé; dat dai; dé diéu; bao chi; xuat ban;
san xuat, xuat khau, nhap khau, kinh doanh hang hoa;
SX, KD hang cam, hang gia; quan ly lao ddéng ngoai
nwoc

5 nam: tron thué, gian 1an thué, ndp cham tién thué, khai
thiéu nghia vu thué (B.137 Luat Quan ly thué 2019)
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KHOA CHINH TRI - LUAT

THO'I HIEU KHO'l KIEN TRACH NHIEM DAN SU
P.429 va 588 BLDS 2015

Hop dong: 3 nam, tir ngay biét // phai biét quyén va loi
ich hop phap cua minh bi xam pham.

Bbi thwdng thiét hai: 3 nam, tir ngay biét // phai biét
quyén va lgi ich hop phap cdia minh bj xam pham.

Thoi hiéu yéu cau nguwdi thira ké thwe hién nghia vu vé
tai sdn cda nguwdi chét dé lai: 3 nam, ké tr thoi diém mé
thira ké.

8/2022
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KHONG AP DUNG THO'I HIEU KHO'l KIEN TRACH
NHIEM DAN SV’ (D.155 BLDS 2015)

« Yéu cau bao vé quyén nhan than khong gan véi tai san.
* Yéu cau bao vé quyén s& hiru.

- Tranh chap vé quyén sir dung dat theo quy dinh cua
Luat Bat dai.
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THOI HIEU XU’ LY KY LUAT LAO BDONG
(P.123 BLLD 2019)

« 6 thang: Vi pham thong thuwong

* 12 thang: Vi pham lién quan truc tiép dén

tai chinh, tai san, tiét 16 bi mat céng nghé,

bi mat kinh doanh cua doanh nghiép.
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KHOA CHINH TRI - LUAT

I TRACH NHIEM PHAP LY
<1 TRACH NHIEM PL HINH Sy |
4 i R <2 éTRA CH NHIEM PL HANH CHINH l
PHAN LOAI
TRACH NHIEM | |3 Z TRACH NHIEM PL DAN SV’ |
PHAPLY <4 Z TRACH NHIEM KY LUAT |
LOA - o )
/ <5 , TRACH NHIEM VAT CHAT

Twong trng véi 4 loai VPPL, ¢6 5 loai TNPL
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Il 2 LOAITRACH NHIEM PHAP LY PAC BIET

—_—

]

- N TRACH NHIEM HIEN PHAP
CO 2 LOAI Hanh vi vi Hién
TRACH NHIEM
PHAP LY ,\  TRACH NHIEM PHAP LY
\_ PACBIET CUA QUOC GIA TRONG
ZL/"
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CAU HOI ON TAP
1. Cac hinh thdaee thuwee hién phap luat?
2. Vi pham phap luat la gi?
3. Cdc dau hiéu co’ ban cua vi pham phap luat?
4. Cau thanh vi pham phap luat?
5. Phan loai vi pham phap luat?
6. Trach nhiém phap ly la gi?
7. Dac diém cua phap ly la gi?
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PHAN BIET CAC KHAI NIEM

CAU THANH
QUI PHAM PHAP LUAT
| | CAU THANH
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